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WISCONSIN e
DEPT. OF NATURAL RESOURCES

November 30, 1999

Mr. Pete Gardner

Gardner’s Mini Mart

201 Rochester Avenue
Mukwonago, Wisconsin 53149

SUBIJECT: Request for closure, Gardner’s Mini Mart, 201 Rochester Avenue, Mukwonago,
Wisconsin. BRR-LUST FID#268128190.

Mr. Gardner:

At the request of your environmental consultant, we have reviewed your case file for no further action.
Based on the information provided, we concur with your consultant’s recommendation of no further
action and conditionally closed this case. The conditions of the closure are as follows:

1. A groundwater use restriction must be placed on the property deed at the county register of deeds
office which specifies the legal description of the property, the location, type, and concentration
of the contaminants and includes the language detailed in the department’s deed restriction
guidance.

2. Within 60 days all of the groundwater monitoring wells at the site must be abandoned in

accordance with WAC NR 141 and the completed abandonment forms must be submitted to the
department.

Once the department receives confirmation that the groundwater use restriction has been placed on the

property deed and the groundwater monitoring abandonment forms, this case will be tracked as closed on
our computer tracking system.

The department reserves the right to reopen this case pursuant to s. NR726.09, Wisconsin Administrative
Code (WAC), should additional information regarding site conditions indicate contamination on or from

the site poses a threat to public health, safety or welfare or the environment. If you have any questions
about this letter, please call me at 414-263-8589.

Sincerely,
e

Gina Keenan !

Hydrogeologist
c: Graef, Anhalt, Schloemer and Associates, Inc.
SER case file
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WC25330929-083 REGISTER'S QOFFICE
WRAUKESHA COUNTY, Wi

Document Number GROUNDWATER USE RECORDED 0N
RESTRICTION 21~14-200@ 10:54 am

MICHAEL J. HASSL INGER
REGISTER OF DEEDS

Declaration of Restrictions REC. FEE: a.ea
REC. FEE-CO: 4.@@
REC. FEE-ST: 2|00
In Re: PARCEL A: TRAN. FEE:

TRAN. FEE-STRTE:
PRGES: 3

A parcel of land located in part of the Northwest 1/4 of the
Southeast 1/4 of Section 26, in Township 5 North, Range
18 East, in the Village of Mukwonago, Waukesha County,
Wisconsin being described as follows: Commencing at
the Northeast corner of Lot 1, Block 1, of Mukwonago
Shores Subdivision; thence with the East line of
Mukwonago Shores Subdivision North 04 degrees 15° 29~ | Name and Return Address

Recording Area

West, 306.30 feet to the point of beginning: thence HcArRs <uTe e
continuing North 04 degrees 15’ 29" West 148.22 feetto a 201 o~ RocHesTeR ST
point: thence North 81 degrees 57° 52 East, 39.60 feet to AU wouico . ] 5’3/‘7’7

a point; thence South 17 degrees 41° 557 East, 39.45 feet
to a point; thence North 70 degrees 23’ 00 East, 141.26 feet to a point; thence South 21 degrees 54’

00" East, 1)8.48 feet to a point; thence South 76 degrees 14" 20" West 223.88 feet 10 the point of
beginning. Excepting the Southerly 12 feet thereof. “RG

/¢
PARCEL B: /(3

An undivided 1/2 interest in the Southerly 12 feet of the following described real estate:

A parcel being part of the Northwest 1/4 of the Southeast 1/4 of Section 26, Town 5 North, Range 18
East, Village of Mukwonago, Waukesha County, Wisconsin, being more completely described as
follows: Commencing at the Northeast corner of Lot |, Block 1 of Mukwonago Shares Subdivision;
thence with the East line of Mukwonago Shores Subdivision North 04 degrees 15° 29" West, 306.30
feet to the point of beginning; thence continuing North 04 degrees 15’ 29" West, 148.22 feet to o
point; thence North 81 degrees 7' 52" East, 39.60 feet to a point; thence South 17 degrees 417 557
East, 39.45 fect to a point: thence North 70 degrees 23" 00 East, 141.26 feet to a point; thence South
21 degreces 54 00 East, | 18.48 fect to a point: thence South 76 degrees 14' 20" West, 223.88 feet to
the point of beginning.

STATE OF WISCONSIN )

COUNTY OF WAUKESHA )

WHEREAS, Pauick B. Bluair and Debra L. Blair are the owners of the ubove-described property.

WHEREAS, one or more gasoline range organic compound discharges have occurred at this property.
Benzenc, toluene, ethylbenzene, xylene and MTBE contaminated groundwater above NR 140 enforcement
standards exists on this property at the following location(s) on the following date: De<. 21, 1998: ‘ .
Monitoring wells MW-1, MW-2 and MW-3 and EW-1 (see attached site map). Benzene concentrations in

WDNR Close Out Guidance
on the Use of Institutional Controls
September, 1998
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MW-1 (29 ppb), MW -2 (12 ppb). MW-3 (2,500 ppb) and EW-1 (fl”; ppb) exceed current cnforcemcnt
standards. Toluene concentrations in MW- 1 (520 ppb) and MW-3 (15,000 ppb) exceed current enforcement
standards. Ethylbenzene concentrations in MW -3 (2,200 ppb) exceed current enforcement standards,
Xylene concentrations in MW-1 {5,100 ppb), MW-2 (3,300 ppb), MW-3 (17,008pb) and EW-1 (850 ppb)
exceed current enforcement standards. MTBE concentrations in MW-1 (160 ppb), MW -3 (270 ppb) and
EW-1 (220 ppb) exceed current enforcement standards.

WHEREAS, it is the desire and intention of the property owner to impose on the properly restrictions which

will make it unnecessary to conduct additional soil or groundwater remediation activities on the property ut
the present time.

WHEREAS, natural attenuation has been approved by the Department of Nutural Resources to remediate
groundwater exceeding ch. NR 140 groundwater standurds within the boundaries of this property.

WHEREAS, construction of wells where the water quality exceeds the drinking water standards in ch. NR
809 is restricted by ch. NR 811 end ch. NR 812, Special well construction standards or water treatment
requirements, or both, or well construction prohibitions may apply.

NOW THEREFORE, the owner hereby declures that all of the property described above is held and shall be
held, conveyed or encumnbered, leased, rented, used, occupied and improved subject to the following
limitation and restrictions:

Anyone who proposes to construct or reconstruct a well on this property is required to contact the
Depuartment of Nawral Resources' Bureau of Drinking Water and Groundwater, or its successor
agency, to determine what specific requirements are applicable, prior to consuucting or
reconstructing a well on this property. No well may be constructed or reconstructed on this property
unless applicable requirements are met. '

If construction is proposed on this property that will require dewatering. or if groundwater is to be
otherwise extracted from this property. while this groundwater use restriction is in effect, the
groundwater shall be sampled and analyzed for contaminants that were previously detected on the
property and any extracted groundwater shall be managed in compliance with appheable statutes and
rules.

This restriction is hereby declared to be a covenoant running with the land and shall be fully binding upon all
persons acquiring the above-described property whether by descent, devise, purchase or otherwise. This
restriction bencfits and 1s enforccable by, the Wisconsin Department of Natural Resources, its successors
and assigns. The Department, its successors or assigns, may initiate proceedings at law or in equity against
any person or persons who violate or are proposing to violate this covenant, to prevent the proposed
violation or to recover damages for such violation.

Any person who is or becomes owner of the property described above may request that the Wisconsin
Department of Natural Resources or its successor issue a determination that the restrictions set forth in this
covenant are no longer required. Upon receipt of such a request, the Wisconsin Department of Natural
Resources shall determine whether or not the restrictions contained herein can be extinguished. It the
Department determines that the restrictions cun be extinguished, an affidavit, with a copy of the
Department's written determination, may be recorded to give notice that this groundwater use restriction is
no longer binding.

WDNR Close Out Guidance

on the Use of Institutional Contraols
September, 1398
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IN WITNESS WHEREOF, the owner of the property has executed this Declaration of Restrictions, this
day of , 19

Signature: (M/f\ '

Printed Name: g?ﬂwck A=Y

Subscnbecl and sworn to before e

oy a%ofmsbt_ 19 99

,“ A AR &" :

This document was drafted by the Wisconsin Department of Natural Resources.

Wordproc\Wpen WFms\9487 10 Gardners GW Usiz Restnctions.doc

WDNR Close Out Guldance
en the Use of Institutional Controls
Septemnber, 1598
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Table 1 .~
REESULTS FROM MONITORING WELL GROUNDWATER SAMPLES

GARDNER'S MINI MART
MUKWONAGO, WISCONSIN

SAMPLE DATE | WELL NUMBER ETHYL- 1,2,4- 1,3,5-
BENZENE BENZENE TOLUENE | XYLENE | MTBE TMB T™B GRO
{ppb) {ppb) {ppb) {ppb) {ppb) {ppb) {ppb) {(ppb)

19-Dec-95 MW-1 Free Product

22-Apr-96 MW-1 | 610 [ 38,000
18-Sep-96 MW-1

10-Apr-97 MW-1 870 29,000
13-Aug-97 MW-1 900 28,000
16-Dec-97 MW-1 970 33,000
22-Apr-98 MW-1 590 28,000
11-Aug-98 MW-1 460 16,000
21-Dec-98 MW-1 520 20,000
19-Dec-95 MW-2 690 87,000
22-Apr-96 MW-2 250 11,000
18-Sep-96 MW-2 850 47,000
10-Apr-97 MW-2 310 20,000
13-Aug-97 MW-2 590 37,000
16-Dec-97 MW-2 910 36,000
22-Apr-98 MW-2 260 17,000
11-Aug-98 MW-2 840 41,000
21-Dec-98 MW-2 440 12,000
10-Apr-97 MW-3 1,100 95,000
13-Aug-97 MW-3 1,200 88,000
16-Dec-97 MW-3 1,300 83,000
22-Apr-98 MW-3 1,100 68,000
11-Aug-98 MW-3 1,100 71,000
21-Dec-98 MW-3 , 1,000 72,000

PAL 0.5 140 68.6 124 12 — — —
ES 5 700 343 620 60 — — —

Only monitoring wells measuring above analytical detection limit are listed.

WDNR-NR 140 Preventlve Action Limit

MTBE = Methyl-tert-butyl ether
TMB = Trimethylbenzene
ppb = parts per billion

9487 10\ TBLIMW-1 283.xls



TABLE 3
RESULTS FROM MONITORING WELL GROUNDWATER SAMPLES

GARDNER'S MINI MART
MUKWONAGO, WISCONSIN

SAMPLE DATE . ETHYL- 1,2,4- 1,35 .
& BENZENE | BENZENE | TOLUENE | XYLENE | MTBE TMB | TMB GRO
WELL NUMBER {ppb) {(ppb) {ppb) {ppb) | (ppb) (ppb) {ppk) (ppb) _

12/19/95 .
L N T ——— s FREE PRODUCT-mrmememememrmremeeee
EW-1 ‘ : 260 <5.0 130 33 1,600
EW-1A 1,100 320 8,600
MW-2 2,700 690 87,000
NE SUMP 1,300 640 12,000
04/22/96
MW-1 2,300 610 38,000
EW-1A 2,200 630 15,000
MW-2 540 250 11,000
NE SUMP 1,200 510 9.300
09/18/96
MW-1
EW-1A <11 . 53 22 1,400
MW-2 690 2,500 650 47,000
NE SUMP 29 <8.0 | 250 - [hnuss 750 34C 5,800
PAL 272 69 124 12.0
ES 5 1360 343 620 60.0

Only monitoring wells measureing above analytical detection limit are listed.

ethyl-tert-butyl ether
TMB = Trimethylbenzene
ppb = parts per billion

montwell.xls
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