'WISCONSIN "~
DEPT. OF NATURAL RESOURCES

4

State of Wisconsin \ DEPARTMENT OF NATURAL RESOURCES

ST Southeast Regional Headquarters

2300 N. Dr. ML King Drive, PO Box 12436
Milwaukee, Wisconsin 53212-0436
Telephone 414-263-8500

FAX 414-.263-8483

Tommy G. Thompson, Governor
George E. Meyer, Secretary
Gloria L. McCutcheon, Regional Director

TDD 414-263-8713

March 29, 2000

Mr. George Newkirk
Newkirk's Service Station
4105 West Villard Avenue
Milwaukee, WI 53209

Subject: Final Closure for Newkirk's Service Station, 4105 W. Villard Ave., Milwaukee,
WI FID: 241166750, BRRTS: 03-41-001608.

Dear Mr. Newkirk:

This letter acknowledges the receipt of the filed groundwater use restriction the above-named
site dated February 19, 2000. Based on the investigation and remedial documentation provided
to the Department, it appears that the above-named site is in compliance with the requirements
of Chs. NR 700 to 726, Wis. Admin. Code. Therefore, the Department considers the case
closed and tracked as such, having determined that no further action is necessary at the site at
this time. However, the case may be reopened pursuant to S. NR 726.09, Wis. Admin. Code, if
additional information regarding site conditions indicates that contamination on or from the site
poses a threat to public health, safety, welfare, or the environment.

The Department appreciates the actions you have taken to investigate and remediate the
contamination at this site. If you have any questions or comments, please feel free to contact
me at the above address or at (414) 263-8644. Please refer to the FID number at the top of this
letter in any future correspondence. Future correspondence should be sent directly to the
Remediation and Redevelopment programs assistant (263-8680) at the above address.

Sincerely,

P

John J. Hnat
Hydrogeologist
Remediation and Redevelopment

C:

Larry Wehrheim, Key Engineering
WDNR SER Files
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Document Number GROUNDWATER USE RESTRICTION [ 7882&6a8s

REGISTER’S OFFICE Ss
Hilvaukee County, ¥11

* _ RECORDED AT 8:11 ax
Declaration_of Restrictions 03-02-2000
REEL INAGE

YALTER R. BARC
REGISTER OF DEEZf))S(

InRe: That part of Lot One (1) in Block One (1) in Assessor’s Plat
No. 106, being a part of the South West One-quarter (%) of Section
Thirty-six (36) in Township Eight (8) North, Range Twenty-one (21)
East, in the City of Milwaukee, described as follows: Commencing
at a point on the North line of said % section 672.15 feet East of the ABOUNT 14.00
North West corner of said % Section; thence South and parallel to
the West line of said % Section 33 feet to the point of beginning, said
point, being the North West corner of Lot | aforesaid; continuing

thence South and parallel to the West line of said % Section along
the West line of Lot 1 aforesaid 120 feet to a point; thence East and {Name and Return Address

parallel to the North line of said % Section 173.53 feet more or less INewkirk’s Service Station
10 a point in the East line of Lot 1 and the West line of North 14105 West Villard Avenue
Hopkins Street; thence Northwesterly on the Easterly line of Lot 1, : : .

126.50 feet to the North East corner of Lot | aforesaid; thence West Mllwauke.e » Wisconsin 53209

along the North line of Lot I, 13133 feet to the place of
commencement, excepting that part conveyed to the City of
Milwaukee by a certain Warranty Deed which appears of record as

Document No. 3401944, in the office of the Register of Deeds 208-0101
Milwaukee County, Wisconsin. Parcel Identification Number (PIN)
Site Address:

4105 West Villard Avenue
Milwaukee, Wisconsin 53209

STATE OF WISCONSIN )
S5

COUNTY OF MILWAUKEE )
WHEREAS, Mr. George Newkirk is the owner of the above-described property.

WHEREAS, one or more petroleum discharges have occurred at this property. Benzene and methy!
tert-butyl ether (MTBE) contaminated groundwater above ch. NR 140 Wis. Adm. Code standards
existed on this property at the following locations on January 14, 1999: RW-1, benzene (14 pg/l) and
MTBE (780 pg/1); and RW-2, benzene (5.1 pg/l)and MTBE (1,400 ng/l). Welllocations are shown
on Figure 1 which is attached as Figure 1 and hereby is made part of this document.

WHEREAS, it is the desire and intention of the property owner to impose on the property
restrictions which will make it unnecessary to conduct further groundwater or soil remediation

activitics on the property at the present time.

WHEREAS, natural attenuation has been approved by the Wisconsin Department of Natural
Resources to remediate groundwater contamination exceeding ch. NR 140, Wis. Adm. Code
groundwater standards within the boundaries of this property.

WHEREAS, construction of wells where the water quality does not comply with drinking water
standards in ch. NR 809, Wis. Adm. Code is restricted by chs. NR 811 and NR 812, Wis. Adm.
Code. Special well construction standards or water treatment requirements, or both, or well

construction prohibitions may apply.




-2-

NOW THEREFORE, the owner hereby declares that all of the property described above is held and
shall be held, conveyed or encumbered, leased, rented, used, occupied and improved subject to the

following limitation and restrictions:

Anyone who proposes to construct or reconstruct a well on this property is required to
contact the Wisconsin Department of Natural Resources’ Bureau of Drinking Water and
Groundwater, or it successor agency, to determine what specific requirements are
applicable, prior to constructing or reconstructing a well on this property. No well may be
constructed on this property unless applicable requirements are met.

If construction is proposed on this property that will require dewatering, or if groundwater

is to be otherwise extracted from this property, while this groundwater use restriction is in
effect, the groundwater shall be sampled and analyzed for contaminants that were previously
detected on the property and any extracted groundwater shall be managed in compliance

with applicable statutes and rules.

This restriction is hereby declared to be a covenant running with the land and shall be fully binding
upon all persons acquiring the above-described property whether by descent, devise, purchase or
otherwise. This restriction benefits and is enforceable by the Wisconsin Department of Natural
Resources, its successors or assigns. The Department, its successors or assigns, may initiate
proceedings at law or in equity against any person or persons who violate or are proposing to violate
this covenant, to prevent the proposed violation or to recover damages for such violation.

Any person who is or becomes owner of the property described above may request that the

Wisconsin Department of Natural Resources or its successor issue a determination that one or more

of the restrictions set forth in this covenant is no longer required. Upon the receipt of such a request,
the Wisconsin Department of Natural Resources shall determine whether or not the restrictions
contained herein can be extinguished. If the Department determines that the restrictions can be
extinguished, an affidavit, attached to a copy of the Department’s written determination, may be
recorded to give notice that this deed restriction, or portions of this deed restriction, are no longer

binding.

IN WITNESS WHEREOF, Lhe owner of the property has executed this Declaration of Restrictions,
this __| grh day of Fe br vy 2000,

Signature: &M‘QI&Q‘—-

Printed Name: G gl p@ 2~ Ve W Kipg g,
‘ UL KITre 2,
\\\\\\ P SO/Z,//”//
Subscribed and sworn to before me § /%
this_ 197 day of _Fe brvary 2000, s E
Zm =
ol P =4 g5
Notary Public, State of Wi Sceniin %/,///\ 0\3\\%\\
My commission [6-19- 200 3 %O{: W\SG\\\\\\\\\

This document was drafted by Key Engineering Group, Ltd. based on comments from the Wisconsin

Department of Natural Resources.
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TABLE 1

SUMMARY OF GROUNDWATER SAMPLE ANALYTICAL RESULTS

QUARTERLY GROUNDWATER MONITORING

NEWKIRK'S SERVICE STATION
4105 West Villard Avenue
Milwaukee, Wisconsin

WELL NO. DATE DRO GRO |BENZENE[TOLUENE| ETHYLBENZENE | XYLENE | MTBE TMBs
SAMPLED mg/l ug/l ug/l ug/l ug/l ug/l ug/l ug/l
MW-1 9/1/95 1.1 <100 <1.0 <1.0 <1.0 <2.0 2.8 <1.0
10/30/96 <0.10 <50 <0.50 <1.0 <1.0 <3.0 <1.0 <1.0
6/12/97 <0.10 <50 <0.50 <0.50 <0.50 <0.50 <0.20 <2.0
10/1/97 0.86 <5.0 <0.50 <0.50 <0.50 <0.50 <0.20 <2.0
8/3/98 <0.10 <50 <0.50 <0.50 <0.50 <0.50 <0.20 4.0
1/14/99 <0.10 <50 <0.13 <0.20 <0.22 <0.23 <0.16 <0.51
RW-1 10/30/96 <0.10 1,400 (538120 <20 <20 <60 <20
6/12/97 0.23 340 241305% 0.81 73 <0.50 0 1.8
10/1/97 0.13 <50 [ul526%w| <0.50 1.5 <0.50 (180005 <2.0
8/3/98 <0.10 110 <0.50 <0.50 <0.50 <0.50 00 15
1/14/99 0.35 340 MVE4 0.27 <0.22 0.35 780 <0.51
RW-2 10/30/96 <0.10 1,500 |undd40uat| <20 <20 <60 <20
6/12/97 0.66 440  [dResTanefs] <0.50 5.4 <0.50 1.8
10/1/97 0.38 <5.0 |45 <0.50 <0.50 <0.50 <2.0
8/3/98 457 4,200 310 680" 81" 860 810 330"
NR 140 ES NEL NEL 5 343 700 620 60 480
PAL NEL NEL 0.5 68.6 140 124 12 96
Notes: !
< - less than

- Well RW-2 was damaged and surface water can enter the well casing
Bold values exceed the NR 140 PAL

DRO - diesel range organics

ES - NR 140 Enforcement Standard

GRO - gasoline range organics

mg/l - milligrams per liter

MTBE - methy! tert-butyl ether
NEL - No established NR 140 ES or PAL

PAL - NR 140 Preventive Action Limit

Shaded values exceed the NR 140 ES

TMBs - trimethybenzenes
ug/t - micrograms per liter

. Therefore analytical results are considered suspect.




