GIS REG'STRY March, 2010

Cover Sheet (RR 5367)

Source Property Information CLOSURE DATE: | May 10, 2005

i

BRRTS #: 02-41-530534
FID #: 241462320
ACTIVITY NAME: COUNTRY FAIR SHOPPING CENTER, HISTORICAL DRY
DATCP #:
PROPERTY ADDRESS: (5606 S 108th St
COMM #:
MUNICIPALITY: Hales Corners
PARCEL ID #: ’Part of 659-9975 & Part of 659-9977-004
*WTM COORDINATES: WTM COORDINATES REPRESENT:
X: ’ 679345 Y: H 276183 (¢ Approximate Center Of Contaminant Source
*Coordinates are in (" Approximate Source Parcel Center
WTM83, NAD83 (1991)
Please check as appropriate: (BRRTS Action Code)
Contaminated Media:
[ Groundwater Contamination > ES (236) [X Soil Contamination > *RCL or **SSRCL (232)
[ Contamination in ROW [~ Contamination in ROW
[ Off-Source Contamination [~ Off-Source Contamination
(note: for list of off-source properties (note: for list of off-source properties
see "Impacted Off-Source Property" form) see "Impacted Off-Source Property" form)
Land Use Controls:
[ N/A (Not Applicable) [X Cover or Barrier (222)
[ Soil: maintain industrial zoning (220) (note: maintenance plan for
groundwater or direct contact)
(note: soil contamination concentrations L
between non-industrial and industrial levels) [ Vapor Mitigation (226)
[ Structural Impediment (224) [ Maintain Liability Exemption (230)
[~ Site Specific Condition (228) (note: local government unit or economic

development corporation was directed to
take a response action )

Monitoring Wells:
Are all monitoring wells properly abandoned per NR 1417 (234)

(® Yes (" No C N/A

* Residual Contaminant Level
**Site Specific Residual Contaminant Level
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This Adobe Fillable form is intended to provide a list of information that is required for evaluation for case closure. It is to be used in conjunction with
Form 4400-202, Case Closure Request. The closure of a case means that the Department has determined that no further response is required at that
time based on the information that has been submitted to the Department.

NOTICE: Completion of this form is mandatory for applications for case closure pursuant to ch. 292, Wis. Stats. and ch. NR 726, Wis. Adm. Code,
including cases closed under ch. NR 746 and ch. NR 726. The Department will not consider, or act upon your application, unless all applicable sections
are completed on this form and the closure fee and any other applicable fees, required under ch. NR 749, Wis. Adm. Code, Table 1 are included. Itis
not the Department's intention to use any personally identifiable information from this form for any purpose other than reviewing closure requests
and determining the need for additional response action. The Department may provide this information to requesters as required by Wisconsin's
Open Records law [ss. 19.31 - 19.39, Wis. Stats.].

BRRTS #: 02-41-420848 & 02-41-530534 PARCEL ID #: |Part of 659-9975 & Part of 659-9977-004
ACTIVITY NAME: |COUNTRY FAIR SHOPPING CNTR & EXPRESS CLEANER WTM COORDINATES:  X: Y:’

| CLOSURE DOCUMENTS (the Department adds these items to the final GIS packet for posting on the Registry) |

[X Closure Letter

[X¥ Maintenance Plan (if activity is closed with a land use limitation or condition (land use control) under s. 292.12, Wis. Stats.)

[~ Continuing Obligation Cover Letter (for property owners affected by residual contamination and/or continuing obligations)
[~ Conditional Closure Letter

[ Certificate of Completion (COC) (for VPLE sites)

SOURCE LEGAL DOCUMENTS

[X¥ Deed: The most recent deed as well as legal descriptions, for the Source Property (where the contamination originated). Deeds
for other, off-source (off-site) properties are located in the Notification section.
Note: If a property has been purchased with a land contract and the purchaser has not yet received a deed, a copy of the land contract
which includes the legal description shall be submitted instead of the most recent deed. If the property has been inherited, written
documentation of the property transfer should be submitted along with the most recent deed.

[X Certified Survey Map: A copy of the certified survey map or the relevant section of the recorded plat map for those properties
where the legal description in the most recent deed refers to a certified survey map or a recorded plat map. (lots on subdivided or
platted property (e.g. lot 2 of xyz subdivision)).

Figure #: Title:

[X Signed Statement: A statement signed by the Responsible Party (RP), which states that he or she believes that the attached legal
description accurately describes the correct contaminated property.

MAPS (meeting the visual aid requirements of s. NR 716.15(2)(h))

Maps must be no larger than 11 x 17 inches unless the map is submitted electronically.

[X Location Map: A map outlining all properties within the contaminated site boundaries on a U.S.G.S. topographic map or plat map
in sufficient detail to permit easy location of all parcels. If groundwater standards are exceeded, include the location of all potable
wells within 1200 feet of the site.

Note: Due to security reasons municipal wells are not identified on GIS Packet maps. However, the locations of these municipal wells
must be identified on Case Closure Request maps.

Figure #: 1 Title: Site Location Map

[X Detailed Site Map: A map that shows all relevant features (buildings, roads, individual property boundaries, contaminant sources,
utility lines, monitoring wells and potable wells) within the contaminated area. This map is to show the location of all
contaminated public streets, and highway and railroad rights-of-way in relation to the source property and in relation to the
boundaries of groundwater contamination exceeding a ch. NR 140 Enforcement Standard (ES), and/or in relation to the
boundaries of soil contamination exceeding a Residual Contaminant Level (RCL) or a Site Specific Residual Contaminant Levels
(SSRCL) as determined under s. NR 720.09, 720.11 and 720.19.

Figure #: B2 Title: Site Schematic

[X Soil Contamination Contour Map: For sites closing with residual soil contamination, this map is to show the location of all
contaminated soil and a single contour showing the horizontal extent of each area of contiguous residual soil contamination that
exceeds a Residual Contaminant Level (RCL) or a Site Specific Residual Contaminant Level (SSRCL)as determined under s. NR
720.09, 720.11 and 720.19.

Figure #: 1 Title: Summary of Soil Analytical Results
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BRRTS #: ACTIVITY NAME: |COUNTRY FAIR SHOPPING CNTR & EXPRESS CLEANER

MAPS (continued)

[X Geologic Cross-Section Map: A map showing the source location and vertical extent of residual soil contamination exceeding a
Residual Contaminant Level (RCL) or a Site Specific Residual Contaminant Level (SSRCL). If groundwater contamination exceeds a
ch. NR 140 Enforcement Standard (ES) when closure is requested, show the source location and vertical extent, water table and
piezometric elevations, and locations and elevations of geologic units, bedrock and confining units, if any.

Figure #: 2 Title: County Fair Shopping Mall

Figure #: 3 Title: Geologic Cross Section

[X Groundwater Isoconcentration Map: For sites closing with residual groundwater contamination, this map shows the horizontal
extent of all groundwater contamination exceeding a ch. NR140 Preventive Action Limit (PAL) and an Enforcement Standard (ES).
Indicate the direction and date of groundwater flow, based on the most recent sampling data.

Note: This is intended to show the total area of contaminated groundwater.

Figure #: B4 Title: Summary of Ground Water Analytical Results

[~ Groundwater Flow Direction Map: A map that represents groundwater movement at the site. If the flow direction varies by
more then 20° over the history of the site, submit 2 groundwater flow maps showing the maximum variation in flow direction.

Figure #: Title:

Figure #: Title:

TABLES (meeting the requirements of s. NR 716.15(2)(h)(3))

Tables must be no larger than 11 x 17 inches unless the table is submitted electronically. Tables must not contain shading and/or
cross-hatching. The use of BOLD or ITALICS is acceptable.

[X Soil Analytical Table: A table showing remaining soil contamination with analytical results and collection dates.
Note: This is one table of results for the contaminants of concern. Contaminants of concern are those that were found during the
site investigation, that remain after remediation. It may be necessary to create a new table to meet this requirement.

Table #: 2 Title: Summary of Soil Sample Analytical Detections

[X Groundwater Analytical Table: Table(s) that show the most recent analytical results and collection dates, for all monitoring
wells and any potable wells for which samples have been collected.

Table #: 4 Title: Summary of Groundwater Sample Analytical Detections

[X Water Level Elevations: Table(s) that show the previous four (at minimum) water level elevation measurements/dates from all
monitoring wells. If present, free product is to be noted on the table.

Table #: 3 Title: Ground Water Elevation Data

IMPROPERLY ABANDONED MONITORING WELLS

For each monitoring well not properly abandoned according to requirements of s. NR 141.25 include the following documents.
Note: Ifthe site is being listed on the GIS Registry for only an improperly abandoned monitoring well you will only need to submit the
documents in this section for the GIS Registry Packet.

[X Not Applicable

[ Site Location Map: A map showing all surveyed monitoring wells with specific identification of the monitoring wells which have
not been properly abandoned.
Note: If the applicable monitoring wells are distinctly identified on the Detailed Site Map this Site Location Map is not needed.

Figure #: Title:
[~ Well Construction Report: Form 4440-113A for the applicable monitoring wells.

~

Deed: The most recent deed as well as legal descriptions for each property where a monitoring well was not properly abandoned.

[~ Notification Letter: Copy of the notification letter to the affected property owner(s).
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BRRTS #:

ACTIVITY NAME:

COUNTRY FAIR SHOPPING CNTR & EXPRESS CLEANER

NOTIFICATIONS

Source Property
[X Not Applicable

[ Letter To Current Source Property Owner: If the source property is owned by someone other than the person who is applying
for case closure, include a copy of the letter notifying the current owner of the source property that case closure has been

requested.

[ Return Receipt/Signature Confirmation: Written proof of date on which confirmation was received for notifying current source

property owner.

Off-Source Property

Group the following information per individual property and label each group according to alphabetic listing on the "Impacted

Off-Source Property" attachment.

[X Not Applicable

[~ Letter To "Off-Source" Property Owners: Copies of all letters sent by the Responsible Party (RP) to owners of properties with
groundwater exceeding an Enforcement Standard (ES), and to owners of properties that will be affected by a land use control

under s. 292.12, Wis. Stats.

Note: Letters sent to off-source properties regarding residual contamination must contain standard provisions in Appendix A of ch. NR
726.

Number of "Off-Source" Letters:

[ Return Receipt/Signature Confirmation: Written proof of date on which confirmation was received for notifying any off-source

property owner.

[~ Deed of "Off-Source" Property: The most recent deed(s) as well as legal descriptions, for all affected deeded off-source

property(ies). This does not apply to right-of-ways.

Note: If a property has been purchased with a land contract and the purchaser has not yet received a deed, a copy of the land contract
which includes the legal description shall be submitted instead of the most recent deed. If the property has been inherited, written
documentation of the property transfer should be submitted along with the most recent deed.

Letter To "Governmental Unit/Right-Of-Way" Owners: Copies of all letters sent by the Responsible Party (RP) to a city, village,
municipality, state agency or any other entity responsible for maintenance of a public street, highway, or railroad right-of-way,
within or partially within the contaminated area, for contamination exceeding a groundwater Enforcement Standard (ES) and/or
soil exceeding a Residual Contaminant Level (RCL) or a Site Specific Residual Contaminant Level (SSRCL).

Number of "Governmental Unit/Right-Of-Way Owner" Letters:



State of Wisconsin \ DEPARTMENT OF NATURAL RESOURCES

Southeast Region Headquarters

Jim Doyle, Governor 2300 N. Dr. Martin Luther King, Jr. Drive

Scott Hassett, Secretary , _ Milwaukee, Wisconsin 53212-0436

WISCONSIN Gloria L. McCu.tcheon, Regional Dll'e(.)tOI' . Telephone 414-263-8500
DEPT. OF NATURAL RESOURCES _ _ FAX 414-263-8716
: TTY 414-263-8713

June 2, 2005

Mr. John Roberson ' File Reft FID#341099550
Malan Liguidating Trust

110 Pacific Avenue, #107

San Francisco, CA 94111-1962

Subject: Case Closure With NR 140 Exemption
Historic Cleaner, 5606 South 108" Street, Hales Corners, WI 53130
WDNR BRRTS # 02-41-530534 :

Dear Mr, Roberson:

Your request for closure of the Historic Cleaners site has been reviewed by the Wisconsin Department of
Natural Resources. The Department reviews environmental remediation cases for compliance with state
rules and statutes to maintain consistency in the closure of these cases. Based on the information
submitted, and in consultation with the Wisconsin Department of Health and Family Services, the
Department has determined that the tetrachloroethylene (PCE) contamination on the site from the former
drycleaning operation has been investigated and remediated to the extent practicable under site
conditions. The Department considers the case closed under s. NR726.05, Wisconsin Administrative
Code, with specific closure conditions listed in this letter.

The PCE contamination was found in soil under the floor of the former Historic Cleaners. The exact
horizontal extent of the soil contamination was not defined due to the difficulty in dritling in the adjacent
occupied tenant spaces, but has been estimated to extend to points within the limits of these immediately
adjacent spaces. The concentration of PCE in soil diminished significantly below 10 feet depth. Soils
below the building do not appear to be continuously saturated within the depth interval where the water
table was encountered in site wells beyond the building limits. A minor amount of PCE was detected in
one monitor well (MW-7), located downgradient of the building, but did not approach the chapter NR
140, WAC, Enforcement Standard.

Your case closure submittal and site work complies with Departiment standards in accordance with

s. NR 726.05, Wis. Adm. Code. The Department has received the required documentation that a deed
restriction meeting Department requirements has been recorded for this property. The existing building
and surrounding pavement serve as a barrier to direct contact and rain infiltration, and limit the potential
for migration of the PCE soil contamination into groundwater. These features should be maintained, as
required through the deed restriction, as a condition of case closure. If the building is removed from the
source area and adjacent tenant spaces in the foture, further assessment and remedial actions may be
required. The Department should be notified in the event the building is removed. This is also stated in
the deed restriction.

Your site will be listed on the DNR Remediation and Redevelopment GIS Registry of Closed
Remediation Sites. Information that was submitted with your closure request application will be included
on the registry. To review the sites on the GIS Registry web page, visit
http://gomapout.dnr.state.wi.us/org/at/et/geo/gwur/index.htm

dnr.wi.gov Quality Natural Resources Management
wisconsin.gov Through Excellent Customer Service Preg on
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Chapter NR 140, Wisconsin Administrative Code Exemption: Recent groundwater monitoring data at
this site indicates exceedances of the NR 140 preventive action limit (PAL) for tetrachloroethylene at
monitor well MW-7, but compliance with the NR 140 enforcement standard. The Department may grant
an exemption to a PAL for a substance of public health concern, other than nitrate, pursvant to s. NR
140.28(2)(b), Wis. Adm. Code, if all of the following criteria are met:

1. The measured or anticipated increase in the concentration of the substance will be minimized to
the extent technically and economically feasible.

2. Compliance with the PAL is either not technically or economically feasible.

3. The enforcement standard for the substance will not be attained or exceeded at the point of
standards application, -

4, Any existing or projected increase in the concentration of the substance above

the background concentration does not present a threat to public health or welfare.

Based on the information you provided, the Department believes that the above criteria have been or will
be met because the source area is covered by the building and there is no longer a drycleaning operation
at the location. The levels found at this monitoring location were very low and never exceeded the
enforcement standard. Therefore, pursuant to s. NR 140.28(2)(b), Wis. Adm. Code, an exemption to the
PAL is granted for tetrachloroethylene at monitoring well MW-7. This letter serves as your exemption.

Please be aware that this case may be reopened pursuant to s. NR 726.09, Wis. Adm. Code, if additional
information regarding site conditions indicates that contamination on or from the site poses a threat to
public health, safety, or welfare or to the environment.

We appreciate your efforts to restore the environment at this site. If you have any quest:ons 1ega1d1ng
this letter, please contact me at 414-263-8758. -

Sincerely,

Pamela A. Mylotta, Hydrogeologist
Remediation & Redevelopment Program
Southeast Region, Milwaukee Service Center

ce: Bill Phelps, DG/2
Mr. Bruce Keyes — Foley & Lardner




CAP MAINTENANCE AND VAPOR BARRIER
MAINTENANCE PLAN

EXPRESS CLEANER AND HISTORIC DRY CLEANER SITES

Two former dry cleaning facilities, the former Express Cleaners (5620 South 108" Street) and
Historic Dry Cleaner (5606 South 108" Strest), were located in the Country Fair Shopping Center
(CFSC), Hales Corners, Wisconsin. Soil and ground water impacts associated with the former
dry cleaners remain beneath the CFSC foundation and parking areas. In order to close the sites,
a strategy to prevent ground water infiltration, direct contact exposure and vapor intrusion into
buildings has been enacted. The building foundation and parking area pavement (CAP) will be
maintained as an infiltration and direct contact barrier. An epoxy sealant that has been applied to
the former Express Cleaners tenant space will be maintained to prevent vapor inlruiion into the
building. A $y3vem s} Pipi ‘k\nd'r'-\"mj +he Vaypor barric~ and $ehrtndin
roptrop dpdavge point willbe meiwtained ¢ a4 passive yenring System

+o  a
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The epoxy vapor barrier was installed in February 2004, then reapplied during building ori5inrading
renovations in October 2004. On February 2, through February 6, 2004 a vapor barrier was beneath

applicd over the former Express Cleaners tenant space concrete foundation. The floor was shot- ), exiti®)

blasted to provide a suitable surface for the vapor barrier to adhere with the cement floor. This
was followed by applying an epoxy sealant to cracks in the floor and flexible sealant to any
expansion joints. A liberal amount of epoxy primer was then applied to fill any pore spaces in
the concrete. Finally an epoxy floor sealant (Corro-Shield Low Viscosity) was applied to the
entire floor to an approximate thickness of 40 mils. During previous Mannik & Smith Group,
Inc (MSQG) investigative activities, the CFSC structure and parking areas were noted to be in
acceptable condition in order to serve as an infiltration/direct contact barrier. The continued
maintenance of these barriers has been required for Site closure by the Wisconsin Department of
Natural Resources (WDNR). Lana Py prosive  ve n'r'.-7 Sys¥en

Semiannua} Inspections and Maintenance

On a semiannual basis, the epoxy sealant and paved parking areas will be inspected. Required
repairs will be completed prior to the next scheduled inspection. In the event that necessary
maintenance activities expose the underlying soil, the owner must inform maintenance workers
of the direct contact exposure hazard and provide them with appropriate personal protection
equipment (PPE). The owner must also sample any soil that is excavated from the Site prior to
disposal to ascertain if contamination remains. The soil must be treated, stored, and disposed of
by the owner in accordance with applicable State and Federal regulations and, if possible, any
soils should be placed back into the excavation from which they were removed.

Inspection/Maintenance Log

A log of the inspections will be maintained on Site and attached as the CAP and Vapor Barrier
Inspection/Maintenance Logs. The inspections include recommendations for necessary repairs.
Once repairs are completed they will be documented on the appropriate inspection log.

Vapor Barrier

Any breach (including, but not limited to, cracks, chips, and/or holes) in the sealant will be
recorded on the maintenance log and scheduled for repair. The condition of any flexible sealant

Vapor Bamier Maintesance Plan mjf03.doc 1

slab,




placed at expansion joints, wall floor joints, protrusions by plumbing or at anchor points into the
floor will be noted and if needed scheduled for repair/replacement. '

In the event that the vapor barrier is repaired or replaced, a floor sealant equivalent to the
previously instalied vapor barrier (40 mils epoxy) must be applied over the repaired/replaced
flooring and extended well beyond any disturbed area. Any of the flexible sealant that had been
placed at the floor-wall joints and/or expamsion joints must be replaced if disturbed.
Additionally, a flexible sealant will be liberally applied at and immediately surrounding any
anchor points or other areas where the epoxy floor sealant is breached (screw holes, nail holes,
plumbing fixtures...). Any replacement barrier will be subject to identical maintenance and
inspection guidelines unless indicated otherwise by the WDNR or it successor.

CAP

If exposed soils or excess cracking are noted during the semi-annual inspections or at any other
time of the year, repairs will be scheduled as soon as practical. Maintenance activities can
include sealing cracks, patching and filling operations or they can include larger resurfacing or
construction operations. In the event that the cap is replaced, the replacement barrier must be
equally sufficient to prevent infiltration and direct contact with the soil. The replacement barrier
will be subject to identical maintenance and inspection guidelines unless indicated by the WDNR
or it successor.

WDNR GIS Registry of Closed Remediation Sites

If soil contamination is removed or remediated, the owner may obtain an updatcd Site closure
from the WDNR and have the Site taken off of the GIS Registry of Closed Remediation Sites.
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CAP INSPECTION/MAINTENANCE LOG

Inspection Condition . Have Recommendations from previous
Inspector Recommendations . . .
Date of Cap _ inspection been implemented?
The Mannik | Acceptable | No repair activities necessary
10/28/04 | & Smith
Group, Inc.

Vapor Barrier Maintenance Plan-2.tpe.doc




YAPOR BARRIER INSPECTION/MAINTENANCE LOG

Inspector: :
Date:

Epoxy sealant condition satisfactory

yes/no

Flexible sealant condition satisfactory

yes/no

Comments:

Date and description of repairs completed:

Inspector:
Date:”
Epoxy sealant condition satisfactory

yes/no

Flexible sealant condition satisfactory

yes/no

Comments:

-|Date and description of repairs completed:

Inspector:
Date:
Epoxy sealant condition satisfactory

yes/no

Flexible sealant condition satisfactory

yes/no

Comments:

Date and description of repairs completed:

Vapor Barricr Maintenance Plan-2.tpc.doc
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Figure H2
Cap / Vapor Barrier Documentation
Hales Corners, Wisconsin

1. Applying ECO-POXI with 18” roller brush. 2. Applying silica sand to ECO-POXI floor.

L

RO R e <> . - O

3. Vapor Mitigation System on the Roof. 4. Plugged roof vents.

M208A3U/Docs/M208A3U9E.
photos.102804.01dfr



Document Number | DEED RESTRICTION

Declaration of Restrictions

In Re: Please see attached legal description of property

IIIIIIII!III|I||IIIIIIIIIIIIIIIIIIIHIIIIIIIIHIII
% 8 89 9 7 2 0 2 %
DOC.# 08997202

REGISTER'S OFFICE | SS
Milwaukee County, WI|

RECORDED ~ 04/20/2005 04:21PM

JOHN LA FAVE
REGISTER OF DEEDS

below. AMOUNT :21.00
Wisconsin Tranverse Mercator Coordinates:
679278, 276212
STATE OF WISCONSIN ) Recording Area
) ss Name and Return Address
COUNTY OF MILWAUKEE ) Bruce A Keyes, Esq.
Foley & Lardner LLP

> : 777 E. Wisconsin Ave.
Milwaukee, W1 53202-5306
ROD Box 286

Part of 659-9975,
Part of 659-9977-004

Parcel Identification Numbers

In Re: Land Situated in the County of Milwaukee, State of Wisconsin described as follows:

That part of the Northwest One-quarter (V) of Section Thirty-two (32), Township Six (6)
North, Range Twenty-one (21) East, in the Village of Haleq (Corners, Milwaukee County,
Wisconsin, bounded and described as follows: Commencing 4t the Northwest corner of said
V4 Section; thence South 01° 26” 00” West along the West ling of said % Section 253.13 feet
to a point; thence South 01° 34’ 00” East at right angles to the West line of said ' Section
74.75 feet to a point; thence South 01° 26> 00” West and parallel to the West line of said
Section 618.19 feet to the point of beginning of the land to be described; running thence
South 88° 34’ 00 East 221.53 feet to a point; thence South 01° 02° 20” West 111.37 feet to
a point; thence South 88° 57> 40 East 281.88 feet to a point; thence South 01° 26° 00” West
156.94 feet to a point; thence South 89° 55’ 00” West and parallel to West Parnell Avenue
364.12 feet to a point; thence South 01° 26° 00” West and, parallel to the West line of said Y
Section 133.54 feet to a point, said point being on the North line of West Parnell Avenue;
thence South 89° 55° 00” West along the North line of West Parnell Avenue 200.25 feet to a
point; thence North 01° 26° 00” East and parallel to the West line of said % Section 414.84
feet to the point of beginning.

Excepting Parcel One (1) of Certified Survey Map No. 4391, recorded on October 14, 1983
on Reel 1577, Images to 528 inclusive, as Document No. 5661949, being a part of the
Northwest One quarter (%) of the Northwest one-quarter (“4) of Section Thirty-two (32),
Township Six (6) North, Range Twenty-one (21) East, in the Village of Hales Corners,
Milwaukee County, Wisconsin. 1 ‘
| |
' /
f
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WHEREAS. Country Fair, LLC. a Nevada limited liability company, is the owner of record
for the above-described property.

WHEREAS. as of July 1, 2004, when soil samples were collected on this property, and
November 29, 2004, when groundwater samples were collected on this property, soil and
groundwater contaminated with tetrachloroethylene (PCE) and trichloroethylene (TCE)
remained on this property at the following location: beneath the 5620 South 108" Street
tenant space. beneath the 5606 South 108™ Street tenant space and in the rear alleyway of the
Country Fair Shopping Center as indicated on ATTACHMENT 1, labeled Summary of Soil

Analytical Results.

WHEREAS. it is the desire and intention of the property owner to impose on the property
restrictions which will make it unnecessary to conduct further soil remediation activities on

the property at the present time.

NOW THEREFORE, the owner hereby declares that all of the property described above is
held and shall be held, conveyed or encumbered, leased, rented, used, occupied, and
improved subject to the following limitation and restrictions:

Certain paved surfaces and building foundations that existed on the above-described property
on the date that this restriction was signed form a barrier that must be maintained in order to
prevent direct contact with residual soil contamination that might otherwise pose a threat to
human health. These structures are also required in order to minimize the infiltration of water
and prevent groundwater contamination that would violate the groundwater quality standards
in ch. NR 140, Wis. Admin. Code. The certain paved surfaces and building foundations shall
be maintained on the above-described property in the locations shown ¢n the attached map,
labeled ATTACHMENT 2, unless another barrier, with an infiltration rate of 107 cm/sec or
less, is installed and maintained in their place. The existing structures, and any replacement
barrier with an infiltration rate of 107 cm/sec or less, shall be mainthined on the above-
described property in compliance with the Cap Maintenance and Vapor Barrier Maintenance
Plan that was submitted to the Wisconsin Department of Natural Resources by Malan
Liquidating Trust, as required by section NR 724.13(2), Wis. Adm. Code (1999).

In addition, the following activities are prohibited on any portion of the above-described
property depicted on ATTACHMENT 2, where an impervious cap has been placed or where
impervious surfaces exist unless prior written approval has been obtained from the Wisconsin
Department of Natural Resources or its successor or assign: (1) excavating or grading of the
land surface; (2) filling on capped areas and areas with impervious surfaces; (3) plowing for
agricultural cultivation; and (4) construction or installation of a building or other structure
with a foundation that would sit on or be placed within the cap or impervious surfaces.

Interior space limitations in the area of the adjacent tenant spaces, identified as Tenant
Spaces 5618 S. 108" St., 5628 S. 108" St., 5608 S. 108" St., and 5602 S. 108th St. on
ATTACHMENT 1, existing at the time of the investigation and remedigl action, made
complete investigation of the soil contamination on this property imprac?hcable. Ifthe
building foundations adjacent to the former Express Cleaners are removel, the property

|
t
{
I.




owner shall conduct an investigation of the degree and extent of PCE contamination. To the
extent that contamination is found at that time, the Wisconsin Department of Natural
Resources or other agency with administrative authority for the site shall be immediately
notified and the contamination shall be properly remediated in accordance with applicable
statutes and rules. If the currently inaccessible soil near or beneath the structural impediments
on the property is excavated in the future, the soil must be sampled and analyzed, may be
considered solid or hazardous waste if residual contamination remains and must be stored,
treated and disposed in compliance with applicable statutes and rules.

The epoxy vapor sealant (“Vapor Barrier”) as shown on ATTACHMENT 1 that existed at
the property within the 5620 South 108" Street, Country Fair Shopping Center tenant space
on the date that this restriction was signed forms a vapor infiltration barrier that must be
maintained in order to prevent vapor intrusion that might otherwise pose a threat to human
health. A system of piping penetrating through the vapor barrier and extending to a rooftop
discharge point serves and shall be maintained as a passive venting system(“Venting
System”). The owner may, at the owner’s discretion, also elect to enhance the operation of
the Venting System with a fan or blower. The Vapor Barrier shall be inspected and
maintained unless another suitable vapor barrier is installed and maintained in its place. The
existing Vapor Barrier and any replacement Vapor Barrier shall be maintained on the above-
described property in compliance with the Cap Maintenance and Vapor Barrier Maintenance
Plan that was submitted to the Wisconsin Department of Natural Resources by Malan
Liquidating Trust, as required by section NR 724.13(2), Wis. Adm. Code (1999).

This restriction is hereby declared to be a covenant running with the land and shall be fully
binding upon all persons acquiring the above-described property whether by descent, devise,
purchase or otherwise. This restriction inures to the benefit of and is enforceable by the
Wisconsin Department of Natural Resources, its successors or assigns. The Department, its
successors or assigns, may initiate proceedings at law or in equity against any person or
persons who violate or are proposing to violate this covenant, to prevent the proposed
violation or to recover damages for such violation. [

Any person who is or becomes owner of the property described above may request that the
Wisconsin Department of Natural Resources or its successor issue a determination that one
or more of the restrictions set forth in this covenant is no longer required. Upon the receipt of
such a request, the Wisconsin Department of Natural Resources shall determine whether or
not the restrictions contained herein can be extinguished. If the Department determines that
the restrictions can be extinguished, an affidavit, attached to a copy of the Department’s
written determination, may be recorded by the property owner or other interested party to
give notice that this deed restriction, or portions of this deed restriction, are no longer
binding. . :

By signing this document, the undersigned asserts that he or she is duly authorized to sign
this document on behalf of Country Fair, LLC.

IN WITNESS WHEREOF, the owner of the property has executed this Dec]aratifn of

Restrictions, this_|q™H day of _¢Ru. , 2005.
|

————.

[PRDT PSS




Countrf Fair, LLC

By:
Name: ol w7 £. I\I;L(.SCLI

Title: MM;(‘.? M"d‘f

STATE OF_aieyvalon )
) ss
County of _idashee. )
Persénal]y came before me this_;9 dayof _ Apz, | , 2008; the above named
Robert £ _piclsen (name), _ Yansq ing Member (title), who

executed the foregoing instrument andlackgbwledged the same on behalf of said corporation.
IN WITNESS WHEREOF, 1 hereto set my hand and notarial seal.

JUDITH A, PEITZ '
Dublic - Slate of Nevzde Name: _ T Aivh A, P 2: T2

wojenest Recordsd in Waches :v-.{, ]
62.56306:2- Exires uly 31,200 Notary Public, State of _ ez ¢ afo
My Commission Expires: _z~3t—07

This document was drafted by Bruce A. Keyes, Esq., Foley & Lardner LLP, 777 East |
' Wisconsin Avenue, Milwaukee, Wisconsin 53202.
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CERTIFICATE NO. 276’783

STATE OF WISCONSIN
MILWAUKEE COUNTY

OFFICE OF
REGISTER OF DEEDS

\

SEAL }

o

I, the undersigned
Register of Deeds of
Milwaukee County,
hereby certify that
this documentis a
true ana correct copy
o the original cn

file or recerd in

this cffice,

Witness my hand and
official seai this

O,

Jo Fave
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March 15, 2005

Ms. Victoria Stovall, Program Assistant
Remediation and Redevelopment Program
Wisconsin Department of Natural Resources
2300 North Martin Luther King Drive
Milwaukee, WI 53212

RE: Statement of Responsible Party
5606 and 5620 South 108™ Street, Hales Corners, WI 53130

Dear Ms. Stovall:

As required for site closure under the Wisconsin Department of Natural Resources Geographic
Information System Registry of Closed Remediation Sites, Malan Liquidating Trust, the
responsible party for the sites located at 5606 and 5620 South 108™ Street, Hales Corners,
believes that the legal description for the sites being submitted to the Wisconsin Department of
Natural Resources is complete and accurate.

Sincere

Roberson
Malan Liquidating Trust
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TABLE 2. SUMMARY OF SOIL SAMPLE ANALYTICAL DETECTIONS (mg/kg)

Former Express Cleaners Site
Hales Corners, Wisconsin

US EPA Soil Screening Levels
Ambient Soil to SB1 SB2 SB3 HC-GP1 | HC-GP2 | HC-GP3 | HC-EC1 | HC-EC2 | HC-EC3 | HC-EC4 [ HC-EC5
EPA 8021 Ingestion *| Volatile Ground (3.5-4) | (3-3.5) | (3-3.5) (4-6) (3-4) (4-6) (3-4) (6-8) | (12-14) | (10-12) (6-8)
Inhalation *|  Water *  [[#######4] #4404 | #1488 ]04/05/2003] #itiHi### | #4111 | SHEEHHE | SHEHHHHE S B | B3
Methylene Chloride 763 2.5 0.0016 <0.025 | <0.025 | <0.025 0.155 <0.025 | <0.025 | <0.025 [ <0.025 | <0.025 | <0.025 | <0.025
Tetrachloroethylene 1.23 2.11 0.041 1.5 <0.025 0.905 | <0.025 | <0.025 | <0.025 | <0.025 | <0.025 | <0.025
Trichloroethylene 5.81 0.85 0.037 <0.025 | <0.025 | <0.025 | <0.025 | <0.025 | <0.025 | <0.025 | <0.025 | <0.025 | <0.025 | <0.025
US EPA Soil Screening Levels
Ambient Soilto [HC-EC10| HC-EC10 | HC-EC10| HC-EC11 [ HC-EC11 [HC-EC11[HC-EC12[HC-EC12|HC-EC12| HC-EC12 | HC-EC13
EPA 8021 Ingestion *| Volatile Ground (2-4) (6-8) (12-14) (2-4) (6-8) (12-14) (4-6) (6-8) (8-10) | (12-14) (2-4)
Inhalation *|  Water *  [#### ] ##a#i | #a34044]|08/21/2003| #H##H#H1#H | #H#EHHHE | HEEHHE | S HHEHHEEE ) B |
Methylene Chloride 763 2.5 0.0016 <0.025 | <0.025 | <0.025 | <0.025 | <0.025 | <0.025 | <0.025 | <0.025 | <0.025 | <0.025 | <0.025
Tetrachloroethylene 1.23 2.11 0.041 <0.025 0.366 0.238 0.691
Trichloroethylene 5.81 0.85 0.037 <0.025 | <0.025 | <0.025 | 0.0427 | <0.025 | <0.025 | 0.0306 | <0.025 | <0.025 | <0.025 | <0.025
US EPA Soil Screening Levels .
Ambient Soilto  |HC-EC15| HC-EC15 [ HC-EC15| HC-EC16 | HC-EC18]
EPA 8021 Ingestion *| Volatile Ground (2-4) (6-8) (12-14) || (10-11) [ (10-11)
Inhalation *|  Water *  [####H#| #itit |ttt 07/01/2004| #######E
Methylene Chloride 763 2.5 0.0016 <0.025 | <0.025 | <0.025 [ <0.025 | <0.025
Tetrachloroethylene | 1.23 2.11 0.041 m! 0.165 | 0.161 | <0.025
Trichloroethylene 5.81 0.85 0.037 <0.025 | <0.025 | <0.025 | <0.025 | <0.025

* Values derived from the USEPA Soil Screning website using Wisconsin Non-Industrial default parameters.
shading denotes parameters exceeding USEPA Soil Screening Levels for Soil to Ground Water.

shading denotes parameters exceeding USEPA Soil Screening Levels for Soil to Ground Water and Soil Screening Levels for Ingestion.

Table 2 - Soil
S:\Projects\EnviM208A3\Docs\M208A3u9\m208a3u9.analytical110504.dfr01.xls 1



TABLE 4. SUMMARY OF GROUND WATER ANALYTICAL DETECTIONS (ug/L)

Former Express Cleaners Site
Hales Corners, Wisconsin

NR. 140 Ground Water Quality - Table
1
EPA 8021 Enforcement Preventative Laboratory HC-EC1 HC-EC2 HC-EC4 HC-EC9 HC-EC12 HC-EC-17
Standard Action Limit LOQ 04/04/2003 | 04/04/2003 | 04/04/2003 | 08/18/2003 | 08/21/2003 | 07/01/2004
Ethylbenzene 700 140 1.67 <0.5 <0.5 0.552 (J) <0.5 <0.5 <0.5
Tetrachloroethylene 5 0.5 1.07 <0.32 =0.32 <0.32
Toluene 1000 200 0.999 0.568 (J) 0.369 (J) 0.719 (J) 0.307 (J) <0.3 0.376
Trichloroethylene 5 0.5 1.2 1.17 (J) <0.39 <0.39 <0.39 <0.39 <0.5
Total Xylenes 10000 1000 3.059 <0.92 <0.92 1.096 (J) <0.92 <0.92 <0.92
NR 140 Ground Water Quality - Table
'in 8021 Enforcement Preventative Laboratory MW-1 MW-1 MW-1 MwW-1 Mw-2 MW-2 MW-2 MW-2
Standard Action Limit LOQ 08/19/2003 | 11/17/2003 | 04/20/2004 | 06/30/2004 | 08/19/2003 | 11/17/2003 04/20/2004 | 06/30/2004
Ethylbenzene 700 140 1.67 <0.5 <0.5 <0.1 <0.5 <0.5 <0.5 <0.1 <0.5
Tetrachloroethylene 5 0.5 1.07 <0.32 <0.32 <0.1 <0.45 <0.32 <0.32 <0.1 <0.45
Toluene 1000 200 0.999 <0.3 <0.3 <0.4 <0.3 <0.3 <0.3 <0.4 <0.3
Trichloroethylene 5 0.5 1.2 <0.39 <0.36 <0.2 <0.5 <0.39 <0.36 <0.2 <0.5
Total Xylenes 10000 1000 3.059 <0.92 <0.92 <0.4 <0.92 <0.92 <0.92 <0.4 <0.92
NR 140 Ground Water Quality - Table
EPA 8021 Enforcement Preventative Laboratory MW-3 MW-3 MW-3 MW-3 MW-7 MW-7 MW-7
Standard Action Limit LOQ 08/19/2003 | 11/17/2003 | 04/20/2004 | 06/30/2004 | 07/01/2004 | 10/18/2004 || 11/29/2004
Ethylbenzene 700 140 1.67 <0.5 <0.5 <0.1 <0.5 <0.5 <0.1
Tetrachloroethylene 5 0.5 1.07 <0.32 <0.32 <0.1 <0.45 <0.45 0318 |
Toluene 1000 200 0.999 <0.3 <0.3 <0.4 <0.3 <0.3 <0.4
Trichloroethylene 5 0.5 1.2 <0.39 <0.36 <0.2 <0.5 <0.5 <0.2
Total Xylenes 10000 1000 3.059 <0.92 <0.92 <0.4 <0.92 <0.92 <0.5

Blue shading denotes concentration exceeding NR 140 Enforcement Standard and Preventative Action Limits.
Green shading denotes concentration exceeding NR140 Preventative Action Limit.

LOQ - Limit of Quantitation
J - Estimated concentration below laboratory quantitation level.

Table 4 - Water
S:\Projects\EnviM208a3\Docs\WM208a3u\M208A3u9\m208a3u9.analytical110504.dfr011.xls




NR 140 Ground Water Quality -

TABLE 3. SUMMARY OF VOC GROUND WATER ANALYTICAL RESULTS

Former Express Cleaners Site
Hales Corners, Wisconsin

Table 1

IE A 021 Enforcement| Preventative | Laboratory [ HC-EC1 | HC-EC2 | HC-EC4 | HC-EC9 [HC-EC12] MW-1 | MW-2 | MW-3 | MW-1 MW-2 MW-3 MW-1 MW-2 MW-3 MW-1 MW-2 MW-3 MW-7 |[HC-EC-17

Standard | Action Limit LoQ 414103 | 4/4/03 | 4/4/03 | 8/18/03 | 8/21/03 [8/19/03] 8/19/03|8/19/03| 11/17/03 | 11/17/03 | 11/17/03 | 4/20/04 | 4/20/04 | 4/20/04 | 6/30/04 | 6/30/04 | 6/30/04 | 7/1/04 | 7/1/04
Ethylbenzene 700 140 1.67 <0.5 <0.5 |[0.552 (J)| <0.5 <0.5 | <05 | <0.5 | <05 <0.5 <0.5 <0.5 <0.1 <0.1 <0.1 <0.5 <0.5 <0.5 <0.5 <0.5
Tetrachloroethylene 5 0.5 1.07 <0.32 | <032 | <032 <0.32 | <0.32 | <0.32 | <0.32 <0.32 <0.32 <0.1 <0.1 <0.1 <0.45 <0.45 <0.45 <0.45
Toluene 1000 200 0.999 |0.568 (J)|0.369 (J)|0.719 (J)|0.307 (J)| <0.3 | <0.3 | <0.3 | <0.3 <0.3 <0.3 <0.3 <0.4 <0.4 <0.4 <0.3 <0.3 <0.3 <0.3 0.376
Trichloroethylene 5 0.5 1.2 117 (J) | <039 | <039 | <039 | <0.39 | <0.39 | <0.39 | <0.39 | <0.36 <0.36 <0.36 <0.2 <0.2 <0.2 <0.5 <0.5 <0.5 <0.5 <0.5
ITotal Xylenes 10000 1000 3.059 <0.92 | <0.92 [1.096 (J)] <092 | <0.92 | <0.92 | <0.92 | <0.92 | <0.92 <0.92 <0.92 <0.4 <0.4 <0.4 <0.92 <0.92 <0.92 <0.92 <0.92

Blue shading denotes concentration exceeding NR 140 Enforcement Standard-and Preventative Action Limits.
Green shading denotes concentration exceeding NR140 Preventative Action Limit.

LOQ - Limit of Quantitation
J - Estimated concentration below laboratory quantitation level.

Table 3 - Water
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TABLE 3. GROUND WATER ELEVATION DATA

Former Express Cleaners Site
Hales Corners, WI

Ground Ground Ground Ground Ground Ground
Well Ground Top. of Total Depth to Water Depth to Water Depth to Water Depth to Water Depth to Water Depth to Water
Location | Elevation Casing | Depth of | Water Elevation Water Elevation Water Elevation Water Elevation Water Elevation Water Elevation
Elevation Well (8/19/03) (8/19/03) (11/17/03) (11117/03) (4/121/04) (4121104) (6/30/04) (6/30/04) (7101/04) (7101/04) (10/18/04) (10118/04)
MW-1 95.41 94.93 9.06 5.66 89.27 5.81 89.12 5.49 89.44 5.05 89.88 NA NA NA NA
[]MW‘Z 95.30 95.04 14.37 7.07 87.97 7.15 87.89 6.95 88.09 6.73 88.31 NA NA NA NA
|[MW-3 95.02 94.58 9.13 4.65 89.93 4.91 89.67 3.35 91.23 4.16 90.42 NA NA NA NA
|[MW-6* 95.64 95.45 15.5* NA NA NA NA NA NA NA NA dry dry dry dry
fIMw-7 99.04 98.58 13.88 NA NA NA NA NA NA NA NA 11.11 87.47 11.23 87.35

Table 3 - Elevation
m208a3u9.analytical110504.dfr01
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