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of Wisconsin - 
Jim Doyle, Governor 

Agriculture, Trade and Consumer Protection 
Rod Nilsestuen, Secretary 

July 18,2006 
. . 

Mr. Roger Berg 
Design Planning Associates 
75 Exchaxge Street 
Evansville, WI 53536 

RE: DATCP Closure Committee Case Review 
Grand Orchard Estates - Evansville, Wisconsin 
BRRTS #02-54-547731 

Dear Mr. Berg, 

I have some good news for you. I presented the results of the soil investigation and remedial 
action that was completed at the Grandview Orchard Estates development in Evansville, 
Wisconsin to DAT~P's  ClosureCommittee. I am pleased to tell that the committee agreed 
that your site qualifies for closure. 

However, since impacted soil was removed from the orchard and moved to Outlot #3 and 
covered with a protective soillsod banier, the site does not quahfy for clean closure. Rather, the 
Committee agreed that this site can only be considered closed if you have Outlot #3 placed on 
the Wisconsin Department of Natural Resources' Geographic Informabon System (GIS) Soil 
Registry, as outlined in Wis. Admin. Code NR 726.05. 

Persuant to s. 292.12(2)(a), the 2-foot clean soil cap and protective sod cover on Outlot #3 (as 
identified on the attached page) shall be maintained to prevent direct contact with the 
contaminated soil. If the soil at Outlot #3 is excavated in the future, the property owner at the 
time of excavation must sample and analyze the excavated soil to determine if the material 
would be considered solid or hazardous wake and ensure t h t  any storage, treatment or disposal 
is in compliance with applicable statutes and rules. In addition, all current and future owners and 
occupauts of the property need to be aware that excavation of the contaminated soil may pose an 
inhalation or other drect contact hazard and as a result special precautions may need to be taken 
during excavation activities to prevent a health threat to hurnms. 

You are also authorized to have a "Deed Restriction" placed on Outlot #3 and registered at the. 
Rock County courthouse so that any future action at the site will take thecontaminated soil 
1-emaining into'consideration.. 

M e r  you receive this letter, please forward acopy of the conil~lete closure package to me for 
final review. Iwill lhen ionvard the package and a copy of illis letter to DNR for posting on the 
registry. You must also provide i l~e  WDNR with a check for $200 to have ihe site listed on the 
GIS Soil Registry. 

A~ricrrlfzrre cencratc.r $51.5 6illinn.for U%rconsin 

2811 Ae1.icu1tul.e Drive - PO Box 891 1 - Madisiin, WI 53708-891 1 . \hrisconsin.gov 
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This case may be reopened (pursuant to NR 726.09, Wis. Adm. Code) if additional information 
indicates that contamination from the site poses a threat to public health, safety or welfare, or the 
environment. 

If you have any questions, please call me at (608) 224-4515. 

c. Joel Zirkle, Fehr-Graham & Associates 

WISCON ~ 2 . 2  Single Point Conversion Date:07/12/2006 

Input Coordinates:: 
Horz. Datum: Wisconsin HARN 
Coor. System: Geographic Coordinate System (lat/lon) 
Horiz. Units: DDD MM SS.sssss 
vert. Datum: National Geodetic Vertical Datum of 1929 
Vert. Units: Feet 
Point Name: sb3 
X/Longitude: 89.270419 
Y/Latitude: 42.780950 
Z/Height: 0.0 

output Coordinates:: 
Horz. Datum: Wisconsin HARN 
Coor. system: Wisconsin Transverse Mercator 
Horiz. Wits: Feet 
Vert. Datum: North American Vertical Datum of 1988 
Vert. Units: Feet 
Point Name: sb3 
X/Longitude: 1901826.515403 
Y/Latitude:- 842348.073057 
Z/Height : -0.1968 



01/20 /2006 10:29 FAX 

TRIS DEED RESTRXCl'iON is made this / 8 day of July, 2006 by Design Plauning 

Associates, Inc. (the "Owner"). 

~ N m ~ t a  

RRmALS: 

A The Owner owns dl of the property shown generally OII Fxhiit A as 'Outlot 3" 

(the " P r m ,  Exhibit A is aftached h e m  and made apart hereof; and 

3 A portion of the Pmpeny, designated with cmss hatches on Exhibit A and 

d m r i i  on Exhiin B, attachad hemto and made a part &emf, was "c~pped" (the "Capped 

Portion'' of the P r o m )  with appmximately two fect of sail (the Tq"), which cows the 

M ntaminatsd soil beneath the Cap (the "Cc ' ' i Soil"); and 
1 
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C. The Owner has agrced to plaw certain use restrictions an the Capped Portion of 

the Propcay; and 

D. The purpase of the use reSrric!ions is to avoid exposing the Conkainated Soil. 

NOW, THEiRZFORE, Owner declares that the Property shall be used, hdd, sold, and 

cmVeyed mbject to the terms of this Deed Restriction, which shall CMC~~I~~R the Rapeay, and 

run with thc la114 and shall b i d  the suooeswra of in- any owner thereof, and the owner of 

any intsrst therein 

1. USE RESTRICTIONS. The following we restrictions a~ p l d  on the Propaty. 

A Them shall be no construction or placement of any new buildkg or muchlte, 

pumanmt or mobile, m the Capped Portion of the Propmy. 

B. Then shall be no soil excavation of the Contaminated Soil in fhe C q c d  PWim 

of h e  Property unless all relevant state and fideral worker exposmc precanti om are taken. 

C. If Comaminated Soil is disturbtd below tfie approximately two-foot deep Cap in 

the Cappcd Portion of the Property, and such soil cannot be retamed to its original location 

below the &p, such soil must be disposed in a rncmaa consiment wth all relcvmt fed& and 

state nguktions, and reslrictions, including, but not limi6cd to, the proobduns ontIined 

in Chaptm NR 720 and NR 722 of the W m i n  A- 
. . - Code (2006). 

2. GENERAL. 'Zhis Deed Restriction ehall burdm the Property and shall nm with 

the land md be binding upon the Owner and its hcim, legal rcpresentativea, successors and 

assigns. This Deed Restriction shall be governed by, and construed in accordance with, Ibe laws 

of the State of Wisconsin. 
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By signing this documea DaryI T. Fox asserts that he is duly authorized m sign this document 

on behalf of Design Planning Associates, Ino. 

IN WlTNESS WEEREOF, the Owner of the Property has exemted rhis Deed M c t i o n ,  this 

day of ~ u l ~ ,  2006. 

DESIGN PLANNING ASSOCIATES, INC. 

By: 
Name: 
Its: Managing Membcr 

ACKNOWLEDGMENTS 

This instrument was aclmawldged before me on July & 2006, by DaqI T. Fax, 
?&caging Memba, Design Planning Assodaaes, Inc. 

D d k d  by 
Attorney David C. Williams I1 
AXLEY BRYNELSON, LLP 
Post s t c e  Box 1767 
Madisan. WI 53701-1767 

~ - R F / - 2 L c C r C C L N  
~araryPublic.%tate of Wisconsin 
MY h i 0 1 1  expires: h - Z- 9 -0 5 
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PART OF OUTL.OT 3, GRAND ORCRAW) ESTATES. LOCATED IN THE SE. '/r OF THE 
NE. !4 OF SECTION 26, T.4& RlOE OF TRE 4m PM, CITY OF EVANSVILJX, ROCK 
COUNTY, WISCONSIN. 

DESCRIBED AS FOLLOWS: Commmclng at the East % comer of said Section 26, (also 
being the SE. mmcr of said Outlot 3); thtnce N.3?19'337. 33.58 feet to the plaoe of 
begirming for the land to be herein descriied, thence N-89"53'19'WW. 227.73 fca; thence 
N29°11'23'W. 31.06 f e  thence N.4'58'56"E. 36.15 feet: thence N.55-58%. 90.63 fe* 
thence N58°5!3'10''E. 99.88 k t ;  thence N.nD06'5T'E. 87.03 feet: theme S.1°0T5TW. 
192.53 feet to the place of beginning. 



SUMMARY OF SOIL MOVED TO OUTLOT 3 
Farmer Apple Orchard 
7604 North Highway M 

Evansville, Wi 

Table 1 
Confirmation Samples 
Former Apple Orchard 
7604 North Hiahwav M - .  

Evansville, WI 

Samples have been subsaqusntb replaced 



Land Surveying 
Land Planning 
Civl Engineering 

June 28.2006 

TO: Roger Berg 

RE: Description for deed restriction 

PART OF OUTLOT 3, GRAND ORCHARD ESTATES, LOCATED IN THE SE. % 
OF THE NE. % OF SECTION 26, T.4N., R.1OE. OF THE 4m P.M., CITY OF 
EVANSVILLE, ROCK COUNTY, WISCONSIN. 

DESCRIBED AS FOLLOWS: Commencing at the East % corner of said Section 
26, (also being the SE. comer of said Outlot 3); thence N.37O19'33"W. 33.58 feet 
to the place of beginning for the land to be herein described; thence 
N.89"53'19'W. 227.73 feet; thence N.2g01 1'23"W. 31.06 feet; thence 
NX58'56"E. 36.15 feet; thence N.55O58'E. 90.63 feet; thence N.58"59'10"E. 
99.88 feet; thence N.72"06'57"E. 87.03 feet; thence S.I007'57"W. 192.53 feet to 
the place of beginning. 

Order No. 105-084f 

- Land Surveying - Land Planning 
Civil Engineering 

July 13, 2006 

1 1  To Whom It May Concem: 

I I 
I I 
i I I, Ronald J. Combs, a Registered Land Surveyor certifies that the Legal Description and 

~l attached drawing is accurate to the best of my belief and knowledge. 

Combs & Associates, InC. I 
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. . 
I SWVEIOR'S CERTIFICATE I 

s t a t =  Of Hissonsin 
County o f  Rack SS. I. Raloneld J comas. a R e o i ~ t c r e d  Land Surveyor. do hereby c e r t i f y  t h a t  I hare  

supveyeb, d f v f d e d  ond mapped -Grand Drcnard Estates:  l o c a t e d  i n  SE. Y1 a f  the NE. 8 o f  Sect loo 26. T.4N.. 

R.IOE. o f  m e  r t n  P.M.. c i t y  o f  ~ v m ~ v i l l c .  ROC* county. Wisconsin. m a t  I nave i s d e  such 3urrey. l a m  . . 
d i v i s i o n  and p l a t  ay me d i r e c t i o n  o f  the o w n c r . ~  l i s t e d  below. OESCRI~EO AS FOLLOWS: BEGINNING AT A CUT 

S r O K  MOM,+CSNT AT T K  ULST 1/4 C O R W  OF SAID S€CTIDN 26: -6 Wg%' t5 -W ALON6 TIlE NK(TN LINE OF CSM.S 1 
(cERT~FIED SURVEr MAPS1 RECORDED I N  VOLUME 23 PAGES 313 THRU 316. V O L W  20 PAGES 133-136 AN0 VDLVHE 1 9  PAGES 

431 w m  434. A DISTME OF 775.92 FEET TO TIE EAST LIM OF A cw. ECOKER IN v a r w  23. PAGES 247 rHnu m: 
MENCE NO-49'54-E ALONG SAID EAST LINE. 418.97 FEET TO THE NllRTH LINE OF SAID CSM; THENCE N89'27.13-X ALONG . , 

5410 NORTH L I W .  315.10 FEET TO TK SWTIPRLI EXTENSION OF T M  EAST UE OF A CSM AS RECDRDm I N  VCLUlE 5. P 1 B  

20s: WNCE NO-03'09-w a ~ o f f i  SAID EXTENDED EXST LINE AND SAIO EAST LME. 232.04 FEET rn rm MRTH LIM OF 

5110 CSM TNNCE W9'27'16-W A L W  SAIO NORTH L I E  15-69 FEET TO THE SWTIEXY EXTENS1011 OF THE MOST EAST L I lY  

OF A CSM RECORDELI I N  VOLLWE 6. PAGE 130: TMNCE NO W2'19-E ALONO SAIU EXTENUO EAST LINE AND SAIO EAST L I E ,  

~ W . B I  FEET TO THE m LINE OF SAID CSE THENCE NB~'ZS'ZS-n ALONG SAIO ~ m ~ n  LINE. ie1.75 FEET m m~ usr 
: 

L INE  OF C. T.H. -W-; TMKE NOI6.3P'E ALONG SAID EAST L I M .  239.04 FEET TO TM SOUTH L I M  OF 1 CSM RECORDED 

IN VOLUME 15. PAGES aQ1 *NO 492: THENCE see..,z.d3-~ ALONG SAID sourn LINE lei.= F E ~ :  THENCE s n g m ' o g - ~  

CDNTIWINO ALWG a m  sourn LINE 1096.63 FEET TO THE *EST LIE OF - M ~ I N S R I O G E  ESTATES T n I m  A~DITIW T H E ~ E  

sO'O8'OB-E ALWG SAID MEST LINE 1192.34 FEET TO THE PUCE OF BEGINNIffi.Cnntaining 27.82 Acres. That such p l a t  1s a 

C O I T ~ C ~  r s p r c s s n t a t i o n  o f  thm e x t e r i o r  boundsries o f  tna l and  surveyeu and tne  s u b d i v i s i o n  t n e r e o l  me=. mat I 
nave r v i l r  c o n a l i ~ d  w i t h  t h e  p rov is ions  o f  chwter 236 o f  m e  Wisconsin S t a t u t e s  and m e  r u b a i v i s i o n  nasulations 

06 t h e  county o f  R ~ C X  in surveying. d i v i d m g  m d  -oping t h e  same. 

C-TE OW4ER.9 C W T I I C I T E  OF OCOICATION 

&s ign  ~ l a n n i n g  Assmsiatss LC. . a corporation d u l y  o r r l a n l m d  and e x i s t i n g  M d e r  and by v i r f u s  of tns laws 

of  t h e  s t a t e  o f  rriasonsin. as owner. sees hereby c e r t i f y  t h a t  s a i d  corporation caused the  land  descr ibed on 

e n i s  r l ~ C  co ar survcyed. efvldelL -pee an* de'Omcatee as represented an t h i s  p l a t .  Design Planning 

m s o c i a t e s  LLC. . does f u r t h e r  s e r t f f y  t h a t  f n i s  p l a t  is r e q u i r e d  by s.236.10 or  s . 2 3 6 . 1 ~  t o  De submit ted f o r  

approval o r  o b j e c ~ i o n :  oepartaenc o f  r m m i s t r a t i o n :  ROC* county ~ ~ a m i n g  and &veiopnent ~ g e n c y  
.- 

end inc city of  cranrvfl~c, wlssonsin.  I" *¶mess whmr-of, tns saia Osslgn Planning ~ s s o c l a t e s  LLC. . has 

causes t hese  presents t o  De s igned by Dar rs l  Fox, i t s  o res iaen t .  at Evansvi l le .  nissonsin. and i t s  corporate 

s e a l  t o  be nermonto a f f i x e s  Chis % - d a y  o f  Nay . 2 0 ~ .  

x ah.% . o e s ~ g n  p lann ing  ~ s s o c ~ a t e r  LLC. 

By; Oar.1 F o x  PPPPPPident 

s t a t e  D f  Wisconsin 
county or  as* 5s. ~ e r s o n e l l y  same be fo re  me t n i a  K day o f  MAY 
zoQk -re1 FOX t o  m w e l l  Knam ta le t h e  persans inn executed the  f o r e g o i w  ins t runan t  

and acknow1sdg.d t h e  same. 

ay \MRrr w.:\\-T- ihee  d, i t ,  %,;a ~ s s  L i .t wanSville. wiscansin.  

a f f i x e d  t h i s  ~ b h a ~  o f  -a- 
x 1L-L 

s t i d  a t  n i s c a n s i n  / u a -  ' 

county of Rack SS. Personal ly  came be fo re  np t h l -  
Z O L  .**< 7 &.a&,*. 

day o f  mR! .?n& 
lt9 

.L~.< ,A. f5-.aJ 
\, 

-- J I  roe above c o c ~ o ~ a t ~ o n .  r n  me m o w n  t o  nr sbcn o r r ~ c e r ? l  ~t 
s a r d  C O T P O T ~ ~ J O P .  ana arknoriedgeo t n r i  me) as.cuteo the rrrrcgolng rnsevuaent as sucn ott~cerr 
as the a r e  o f  s a i d  carwratiun.  oy ~ t r   author,^^., - 
Notary Publ ic .  Rock County. l i r s a n o i n  .h-, n, I L d l l A  d ~ u  
MY Cammission 

CITY OF NINSVILLE RESOLUTIW 

IHEREAS. tne  c i t y  P lanning conrniasion o f  t h e  c i t y  o f  E v a n s v i l l e  nas r c p w t e a  on t n e  p l a t  o f  %-and orchara 

Estates- .  It i s  reswl"ed. M a t  the p l a t  o f  -Grand &-shard E s t a t e s -  be and 1s heren" approved. 

S t a t e  o f  wisconsin 
county 0 9  ROC* s5. I. dames 8 e i I k a .  c i t y  c l e r x  o f  Evansv i l l e .  n lscoosin,  do nsreby c e r t i f y  

m e t  t n c  onare r e s o l u r x m  i s  a t r ~  and c o r r e c t  copy of. t no  m g i n a l  as passed by t h e  c i t y  c o m c i l  o f  t he  

C i t y  of E v a n s v i l l e  on tnrn 3 day o f  i n J l ~ ~ /  2&&. 
-7 - 

x * h A* 
J es Be*lke. C i t y  Clerk 

CITY TRUSURER.5 CERTIFICATE 

s t a t *  ot niPCDnSi" 
county of ROC* 5s.  I. Janes.se i lxe.  ~ l n g  ms d u l y  s lectsb.  euazff ied ano acrxno 

T P ~ ~ S U P ~ P  o f  t h e  c f t y  of E Y I I I I Y ~ ~ ~ ~  do h e ~ e b y  c e r t i f y  rnar m e  records i n  ny a t r i c e  mow no unpaid 

fsxes. no Unredsaned tax sales and no unpaid spec ia l  assessments as o f  \ \ I ~ l r  a y  / C\ 

a& a f f e c t i n g  t h e  l a m s  inc luded i n  the plat sf ' ~ r a n o  * n e r d  ~ s t a e e s - .  

Dated t n i s  &>ay or  \\\*-, ZDSL. 

COUNTY TREASURER'S CERTIFICATE 

state o f  WisconSIn 
County of  Roc* a. I, v i c k i  *om. being tk d u l y  s l r c t e d .  q u e l l f i e d  m o  acting 
n-easu~e~ of f o e  county o f  ROC*. do hsreOY c e r t i f y  t h a t  tne reco rds  i n  

taxes, no unredeew t a x  sales end m unnaid spec ia l  assessmenes as o f  

oate. m,. oar  of rrC.-. 20& 

2 0 6  a f f e c t 1 2  ine lands  inc luded m tne p l a t  o t  .ormo ~ c n a ~ d    states 

RECOllOIffi LU TA 

NO_ 175am7 PeceiY.d fop record  this^'. a-y of 

at 1:5a o.sl.sR il.".. r.mpoed In 3a --?!zz Pages 

\ 
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