GIS REGISTRY INFORMATION

SITE NAME: Mael Estate Hill Ford Property

BRRTS #: 03-11-188646 FID #

(if appropriate):
COMMERCE # 53901-2115-09B

|(if appropriate):
CLOSURE DATE: 5/10/04

STREET ADDRESS: {100 W Edgewater St
CITY: Portage

SOURCE PROPERTY GPS COORDINATES X =|563706 Y = 340808
(meters in WTM91 projection):

CONTAMINATED MEDIA: |Groundwater Soil Both X

IOFF-SOURCE GW CONTAMINATION >ES: Yes No X

« IF YES, STREET ADDRESS:

« GPS COORDINATES X= Y=
(meters in WTM91 projection):

OFF-SOURCE SOIL CONTAMINATION Yes No X
>Generic or Site-Specific RCL (SSRCL):

- |IF YES, STREET ADDRESS 1.

« GPS COORDINATES X= Y=
(meters in WTM91 projection):

CONTAMINATION IN RIGHT OF WAY: [Yes | X No

DOCUMENTS NEEDED

Closure Letter, and any conditional closure letter issued

Copy of most recent deed, including legal description, for all affected properties

Certified survey map or relevant portion of the recorded plat map (if referenced in the legal description) for all affected properties

County Parcel ID number, if used for county, for all affected properties

Location Map which outlines all properties within contaminated site boundaries on USGS topographic map or plat map in sufficient detail to permit the
parcels to be located easily (8.5x14" if paper copy). If groundwater standards are exceeded, the map must also include the location of all municipal and
otable wells within 1200 of the site.

XJ X1 x| X]| X

Detailed Site Map(s) for all affected properties, showing buildings, roads, property boundaries, contaminant sources, utility lines, monitoring
wells and potable wells. (8.5x14", if paper copy) This map shall also show the location of all contaminated public streets, highway and railroad rights-of-
Jway in relation to the source property and in relation to the boundaries of groundwater contamination exceeding ch. NR 140 ESs and soil contamination
exceeding ch. NR 720 generic or SSRCLs.

Ix

Tables of Latest Groundwater Analytical Results (no shading or cross-hatching)

Tables of Latest Soil Analytical Results (no shading or cross-hatching)

Isoconcentration map(s), if required for site investigation (Sl) (8.5x14" if paper copy). The isoconcentration map should have flow direction
and extent of groundwater contamination defined. If not available, include the latest extent of contaminant plume map.

Y B

GW: Table of water level elevations, with sampling dates, and free product noted if present

GW: Latest groundwater flow direction/monitoring well location map (should be 2 maps if maximum variation in flow direction
is greater than 20 degrees)

SOIL: Latest horizontal extent of contamination exceeding generic or SSRCLs, with one contour

Geologic cross-sections, if required for Sl. (8.5x14' if paper copy)

RP certified statement that legal descriptions are complete and accurate

X[ XPX] X| X

Copies of off-source notification letters (if applicable)

Letter informing ROW owner of residual contamination (if applicable)(public, highway or railroad ROW)

Copy of (soil or land use) deed restriction(s) or deed notice if any required as a condition of closure

X]>




ENVIRONMENTAL & REGULATORY SERVICES DIVISION

' BUREAU OF PECFA

P.O. Box 8044

. Madison, Wisconsin 53708-8044
commerce.wl.gov TDD #: (608) 264-8777

‘. - F?X #: (608) 267-1 381
ISCoNnsin | Cory AT DoYle, Sovernor

Department of Commerce

May 10, 2004

Richard Mael

Downtown Portage Properties LLC
N8211 Schultz Rd

Portage, WI 53901

RE: Final Closure

Commerce # 53901-2115-09A WDNR BRRTS # 03-11-168416
Mael Estate Hill Ford Property (northeast), 109 W Edgewater St., Portage

Commerce # 53901-2115-09B WDNR BRRTS #03-11-188646
Mael Estate Hill Ford Property (southeast), 109 W Edgewater St., Portage
Triangle Property, 100 W. Edgewater St., Portage

Dear Mr. Mael:

The Wisconsin Department of Commerce (Commerce) has received all the items required as
conditions for closure as indicated in the December 2, 2003 conditional closure document.
These cases are now listed as "closed" on the Commerce database and will be included on the
Wisconsin Department of Natural Resources (WDNR) Geographic Information System (GIS)
Registry of Closed Remediation Sites to address residual contamination. It is in your best
interest to keep all documentation related to the environmental activities that were conducted.

If residual contamination is encountered in the future, it must be managed in accordance with all
applicable state and federal regulations. If itis determined that any remaining contamination
poses a threat, the case may be reopened and further investigation or remediation may be
required.

Thank you for your efforts to bring this case to closure. If you have any questions, please
contact me in writing at the letterhead address or by telephone at (608) 264-8766.

Sincerely,

P
David Swimm

Hydrogeologist
Site Review Section

cc: Bruce lverson, Montgomery Watson Harza

Robert Ginther, Cross, Jenks, Mercer & Maffei
Ronald Steiner, City of Portage

File Ref: G:\Electronic Mailbox\539\53901\2115096\051004_CloseFinal.doc



ENVIRONMENTAL & REGULATORY SERVICES DIVISION
BUREAU OF PECFA

P.O. Box 8044

Madison, Wisconsin 53708-8044
TDD #: (608) 264-8777

Fax #: (608) 267-1381

\v : http://www.commerce.state.wi.us
y g http://www.wisconsin.gov
’SGO"S’" - Jim Doyle, Governor

Cory L. Nettles, Secretary

Department of Commerce

December 2, 2003

Richard Mael

Downtown Portage Properties LLC
N8211 Schultz Rd

Portage, WI 53901

RE: Conditional Case Closure

Commerce # 53901-2115-09A; WDNR BRRTS # 03-11-168416

Mael Estate Hill Ford Property (northwest), 109 W Edgewater St, Portage
Commerce # 53901-2115-09B; WDNR BRRTS # 03-11-188646

Mael Estate Hill Ford Property (southeast), 109 W Edgewater St, Portage

Triangle Property, 100 W. Edgewater St., Portage

Dear Mr. Mael:

The Wisconsin Department of Commerce (Commerce) appreciates the revised groundwater
results table that your consultant, Montgomery Watson Harza (MWH), provided by email on
December 1, 2003. It was necessary so that a complete GIS Registry Packet can be sent to the
WDNR. It is understood that residual soil and groundwater contamination remains beneath the
site and beneath the adjacent street right of ways. Commerce has determined that this site
does not pose a significant threat to the environment and human health. No further

investigation or remedial action is necessary.

The following conditions must be satisfied to obtain final closure:

1. Provide appropriate abandonment documentation for all the groundwater monitoring wells
associated with the above sites.
2. Provide a copy of an executed, recorded deed restriction to address the direct contact risk

reflected in the shallow soils sampled at SB12 and SB18. A Draft Notice of Contamination
to Property is enclosed. If desired, an electronic version can be made available. If changes

are made, please notify Commerce before recording.

This letter serves as your written notice of “no further action”. Timely filing of your final PECFA
claim (if applicable) is encouraged. If your claim is not received within 120 days of the date of
this letter, interest costs incurred after 60 days of the date of this letter will not be eligible for
PECFA reimbursement. Costs associated with recording deed notices or other restrictions are
not eligible for PECFA reimbursement, and the recording of these notices should not delay the

claim submittal process.

ERS-5524-E (R. 4/98) File Ref: G:\Electronic Mailbox\539\53901\211509a\120203_Cond_Close.doc



Richard Mael
Commerce # 53901-2115-09 WDNR BRRTS # 03-11-168416

Mael Estate Hill Ford Property, 109 W Edgewater St, Portage
December 2, 2003
Page 2

Thank you for your efforts to protect Wisconsin's environment. If you have any questions,
please contact me in writing at the letterhead address or by telephone at (608) 264-8766.

Sincerely, -
/

David Swimm
Hydrogeologist
Site Review Section

Encl. Draft Notice of Contamination to Property

cc: Bruce Iverson, MWH (w/encl.)
Ronald Steiner, City of Portage
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051971 STATE BAR OF WISCONSIN FORM | — 1982
WARRANTY DEED

DOCUMENT NO.

e e STATE OF WISCONSIN }ss
COLUMBIA COUNTY
RECEIVED FOR RECORD

MAR 11996

— . Graator, @M\rud. 3‘«-0.9

Reg. of Deedsal_/A. &‘)DPM

This Deed, made between _HOward H. Hill

and __Robert A. Mael

, Grantee,
Witnesseth, Thal the said Grantgr, for a valuable consideration || _ . THIS SPAGE RESERVED FOR RECOROING DATA
One Dollar ($1.00) and O0.V.C. NAME AND RETURN ADDRESS
conveys to Grantce the following described real estate in _COlumbia g Q e €
County, Stiate of Wisconsin: mu (‘10 h 7 L e C
"All of Fractional Lots 12, 13 and 14,
Block 245, J. J. Guppey's Plat of the
City of Portage, Columbia County, e i
Wisconsin.
All of Lots 15 and 16 ' Block 245 , J. J. (Pnrcc.I Identification Number)

Guppey's Plat of the City of Portage,

Columbia County, Wisconsin. Except land described in Volume 227 of Deedsﬂ

page 47 and Volume 406 of Records, on page 571.

All that part of Block 246 of J. J. Guppey's Plat of the City of Portage,
Columbia County, Wisconsin, lying east of Wisconsin Street."

(Grantee accepts the property in an "as is" condition from the Grantor
herein.)

Transfer fee

\/L . ~5C’ et ¢

. =+
This is not he d property. /\"T
Xi¥ (is not)
Together with all and singular the hereditaments and appurienances thereunto belonging;
And __Howard H. Hill
warrants that the title is good, indefeasible in fec simple and free and clear of encumbrances except
rights-of-way and/or easements of record
and will warrant and defend the same.
Dated this \ day of March 1996
(SEAL) MA/ LY sean
. +« Howard H., Hill
(SEAL) (SEAL)
* »
AUTHENTICATION ACKNOWLEDGMENT
Howard H. Hill STATE OF WISCONSIN

Signature(s)

SS.

—_— . County.

authenticated this M__ dayof __Marc 926 Personally came beforeme this ____ dayof
% ; , 19____ the above named

* Francis W. Murphy /V
TITLE: MEMBER STATE BAR OF WISCONSIN
(If not,
authorized by §706.06, Wis. Stats.) tomeknowntobetheperson — who exccuted the
foregoing instrument and acknowledge the same.,

THIS INSTRUMENT WAS DRAFTED BY
_Atty. Francis W. Murphy

.

.Portage, WI 53901 Notary Public County, Wis,
(Signatures may be authenticated or acknowledged. Both are not My commission is permanent. (If not, statc expiration date:
necessary.) 19 )

*Names of pessons signing in any capacity should be tvped or printed below their signatures.

0

LIJM €5 ™



E1l
Copy of Deed with Legal Description
Note: Ownership of the property was conveyed by the court pursuant to the Special

Administration Final Judgement contained in Appendix El in lieu of a property
deed.
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SPECIAL ADMINISTRATION

622680 FINAL JUDGMENT

Documesnt Number Title of Documo.nl

Exempt from the Wisconsin Real Estate
Transfer Tax & Return pursuant to Wis.
Stats. § 77.25(11).

R

STATE OF WISCONSP Y o

COLUMBLA COUNTY

RECEIVED FOR RFC.ORD
JUN 1 & 2000

Sy

Reg. of Deeck 3 OO A

scord this document with the Reglster ol Deeds

Name and relurn sddress:

e

Attorfiey Richard-W. Pitzner
P.0. Box 2038
Madison, W1 53701-2038

Parcel No,

11271 CPO 1214
11271 CPO 1215-16-17

11271 CPO 1220
11271 CPO 1221-22

L
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STATE OF WISCONSIN CIRCUIT COURT | COLUMBIA COUNTY
PROBATE BRANCH

In the Matter of the Estate of:

ROBERT A. MAEL SPECIAL ADMINISTRATION
FINAL JUDGMENT

File No. 97 PR 96

The Court {finds that:

1. The Final Account and Petition for settlement of the Special Administration has
been approved by all six residuary beneficiaries by signature and filing of the appropriate

Waiver and Consent with this Court as provided by law.

2. Decedent died testate on April 23, 1997 and his Will dated October 23, 1995 was

admitted to probate in this Court.

3. The following six individuals are the six equal residuary beneficiaries of the
Estate:
Mr. Richard N. Mael Ms. Jane Calkins
N8211 Schultiz Road 2545 West Wisconsin St.
Portage, W] 53901 Portage, W1 53901
Ms. Jean Brown Ms. Helen Dunn oy -
P.O. Box 722 223 Capital Street _FILET
Portage, W1 53901 Wisconsin Dells,W1 53945 i
-
-8 0
Mr. Robert F. Edwards Mr. Gerald Mael i -8
P.O. Box 81 N8060 Weyh Road oW T .
Columbus, W1 53925 Portage, W1 53901 T L
4. The Special Administrator’s fee for administration of the Robent Mael Estate

was approved by this Court on June 23, 1999 in the amount of $129,064 along with costs

970683-5rwp/wfm-230500mcp/kab
final judgment




)5

-2-

through May 24, 1999 in the amount 0f $1,566.47 and legal fees and costs have been approved
for Murphy & Desmond, S.C. by prior interim petitions. Another interim Petition for approval
of legal fees and costs is pending before the court. Additional costs incurred by the Special
Administrator set forth in paragraph 2 of the Final Account and Petition in the amount of
$414.77 since May 24, 1999 are hereby approved for payment and any portion of the Special

Administrator’s fee in the amount of $129,064 not previously paid may now be paid by the

Special Administrator.

5. The environmentally contaminated real estale owned by the decedent was
excluded from this Special Administration, but the Hill Ford and Triangle properties
represented by the legal description attached hereto as Exhibit A is still owned by the decedent
and is 10 be conveyed by order of this Court to Downtown Portage Propénics, LLC, a limited
liability company formed by the beneficiaries. Such beneficiaries have filed evidence of

creation of the limited liability company on May 23, 2000 as required by the Court’s previous
Order.

6. The cash and cash equivalent assets remaining for distribution as of May 22,

2000 in the amount of $1,504,464.85 as set forth on the Final Account prepared by the Special

Administrator and approved by the beneficiaries by executed Waivers and Consents is now to

-be distributed to the beneficiaries except for a reserve of $430,000 10 be retained by the Special

Administrator and the further reserve to be held by the limited liability company 1o be formed

by them to receive the Hill Ford and Triangle properties in the amount of $170,000 as agreed

by said beneficiaries in a writing filed with this Court on May 23, 2000.

970683- Srwp/wim-230500mcp/kab
final judgment
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IT 1S THEREFORE ADJUDGED that all cash and cash equivalent assets shall be
distributed equally to the six residuary beneficiaries, except for the reserve of $430,000 to be
retained by the Special Administrator for the ongoing Internal Revenue Service estate tax audit
and final fees and expenses to be paid to the Special Administrator, counsel for the Special
Administrator, and Montgomery Watson as the environmental engineers for the Estate and the
real estate described in paragraph 5 is hereby assigned by this Court 10 Downtown Portage
Properties, LLC, a Wisconsin limited liability company; and

IT 1S FURTHER ORDERED AND ADJUDGED that the Special Administrator may
make distributions from the special reserve without further order of the Court to pay estate
taxes and interest thereon, but shall make other distributions therefrom only upon further order

of the Court; and

IT 1S FURTHER ORDERED AND ADJUDGED that the Special Administrator and

any of the six beneficiaries may petition the Court for termination of the special reserve and

distribution to the six beneficiaries upon a showing to the Court that the reasons for the reserve

have been satisfied.

Dated: June _§ _, 2000.

BY T}iﬁ COURT:

f:\f*“( e ! jk/'/r A
RicKard L. Rehm
Circuit Court Judge

Attorney Richard W. Pitzner
State Bar No. 1014278
Murphy & Desmond, S.C.

2 E. Mifflin Street, Suite 800
P.0. Box 2038

Madison, W1 53701-2038

970683-Srwp/wim-230500mcp/kab
final judgment



LEGAL DESCRIPTION OF HILL FORD/TRIANGLE PROPERTY

All of fractional Lots 12, 13 and 14, Block 245, 1.J. Guppey's Plat of the City of
Portage, Columbia County, Wisconsin.

All of Lots 15 and 16, Block 245, 1.J. Guppey’s Plat of the City of Portage, Columbia
County, Wisconsin. Except land described in Volume 227 of Deeds, page 47 and Volume
406 of Records, on page 571.

All that part of Block 246 of 1.J. Guppey’s Plat of the City of Portage, Columbia
County, Wisconsin, lying east of Wisconsin Street.

This document is a Mli, true
and coirect copy of the original
on hie and of recoid in this
office and has been compared

by ms.

970683- } rwp-090500mcp
legal description hilVriangle
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Copy of Certified Survey Map or Relevant Section of Recorded Plat Map

Note: Certified survey map is not applicable as legal description does not refer to certified
survey map.
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Parcel Identification Numbers



Parcel Identification Numbers WDNR BRRTS No.: 03-11-188646

Robert Mael Properties 03-11-168416
Commerce No.: 53901-2115-09 A, B

1. Hill Ford Property 1214
109 West Edgewater Street 1215, 1216, 1217
Portage, Wisconsin 1220

2 Triangle Property 1221, 1222

100 West Edgewater Street
Portage, Wisconsin

WUsmad1s02\Main\Jobs\208\2322\0 I\wp\rp1\99_App E3_Parel ID.doc Page 1 of |
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This document has been developed for a specific

opplication ond may not be used without the
written opproval of Montgomery Watson Harza.
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BASE MAP DEVELOPED FROM FIELD OBSERVATIONS BY SCALE IN FEET
MONTGOMERY WATSON ON OCTOBER 2, 1997.
Developed By oo Drown By 1 ¢ APPROXIMATE EXTENT OF GROUNDWATER o8 31E
™ 9 CONTAMINATION AND UTILITY LOCATIONS 1 A2
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Responsible Party Statement WDNR BRRTS No.: 03-11-188646
03-11-168416
Robert Mael Hill Ford and Triangle Properties Commerce No.: 53901-2115-09 A, B

The legal descriptions attached to this statement are complete and accurate for all of the
properties within or partially within the contaminated site’s boundaries that have groundwater
contamination that exceeds ch. NR 140 enforcement standards at the time that closure is
requested.

Attachments:
« Legal description of property for Hill Ford and Triangle Properties
« Legal description of property for City of Portage

Responsible Party Signature:

Name:___ \) /M"} Dtaip

' Richard Mael

Date: ,:Z - /‘/’ O3

NR 726.05(3)(a)4.f.
SGW/vIr/BAI
N:\Jobs\208\232200 \wp\rpt\99_Mael Closure Statement.doc
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Exhibit A

LEGAL DESCRIPTION OF HILL FORD/TRIANGLE PROPERTY

All of fractional Lots 12, 13 and 14, Block 245, J.J. Guppey’s Plat of the City of
Portage, Columbia County, Wisconsin.

All of Lots 15 and 16, Block 245, J.J. Guppey’s Plat of the City of Portage, Columbia
County, Wisconsin. Except land described in Volume 227 of Deeds, page 47 and Volume
406 of Records, on page 571.

All that part of Block 246 of J.J. Guppey’s Plat of the City of Portage, Columbia
County, Wisconsin, lying east of Wisconsin Street.

This document Is a full, true
and correct copy of the original
on (He and of record in this
office and has been comparad

by me.
9 2000

bhcwnuh
Cirou Siate of
Wisconsin In and for
County of Columbla

970683~ 1 rwp-090500mcp
legal description hill/triangle

En

A



February 11, 2003

Mr. Ron Steiner

City of Portage - City Engineer
115 West Pleasant Street
Portage, Wisconsin 53901

Re: Groundwater Contamination on City of Portage Property
Robert Mael Hill Ford Property
109 West Edgewater Street
and
Robert Mael Triangle Property -
100 West Edgewater Street
Portage, Wisconsin

Dear Mr. Steiner:

Groundwater contamination that appears to have originated on the properties located at 100
and 109 West Edgewater Street, Portage, Wisconsin has migrated onto your property at
DeWitt and Edgewater Streets. The levels of benzene, ethylbenzene, toluene, naphthalene,
xylenes, and trimethylbenzene contamination in the groundwater on your property are
above the state groundwater enforcement standards found in Chapter NR 140 Wisconsin
Administrative Code. However, the environmental consultants who have investigated this
contamination have informed me that this groundwater contaminant plume is stable or
receding and will naturally degrade over time. I believe that allowing natural attenuation to
complete the cleanup at this site will meet the requirements for case closure that are found
in Chapter NR 746, Wisconsin Administrative Code, and I will be requesting that the
Department of Commerce accept natural attenuation as the final remedy for this site and
grant case closure. Closure means that the Department will not be requiring any further
investigation or cleanup action to be taken, other than the reliance on natural attenuation.

Since the source of the groundwater contamination is not on your property, neither you nor
any subsequent owner of your property will be held responsible for investigation or
cleanup of this groundwater contamination, as long as you and any subsequent owners
comply with the requirements of section 292.13, Wisconsin Statutes, including allowing
access to your property for environmental investigation or cleanup if access is required.
_ For further information on the requirements of section 292.13, Wisconsin Statutes, you

may call 1-800-367-6076 for calls originating in Wisconsin, or 608-264-6020 if you are
calling from out of state or within the Madison area, to obtain a copy of the Department of
Natural Resources’ publication #RR-589, Fact Sheet 10: Guidance for Dealing with
Properties Affected by Off-Site Contamination.

The Department of Commerce will not review my closure request for at least 30 days after
the date of this letter. As an affected property owner, you have a right to contact the
Department to provide any technical information that you may have that indicates that
closure should not be granted for this site. If you would like to submit any information to
the Department of Commerce that is relevant to this closure request, you should mail that
information to: David Swimm, Department of Commerce, P.O. Box 8044, Madison,
Wisconsin_53708-8044.




If this case is closed, all properties within the site boundaries where groundwater
contamination exceeds chapter NR 140 groundwater enforcement standards will be listed
on the Department of Natural Resources’ geographic information system (GIS) Registry of
Closed Remediation Sites. The information on the GIS Registry includes maps showing
the location of properties in Wisconsin where groundwater contamination above chapter
NR 140 enforcement standards was found at the time that the case was closed. This GIS
Registry will be available to the general public on the Department of Natural Resources’
web site. Please review the enclosed legal description of your property, and notify me
within the next 30 days if the legal description is incorrect.

Should you or any subsequent property owner wish to construct or reconstruct a well on
your property, special well construction standards may be necessary to protect the well
from the residual groundwater contamination. Any well driller who proposes to construct a
well on your property in the future will first need to call the Diggers Hotline (1-800-242-
8511) if your property is located outside of the service area of a municipally owned water
system, or contact the Drinking Water program within the Department of Natural
Resources if your property is located within the designated service area of a municipally
owned water system, to determine if there is a need for special well construction standards.

Once the Department makes a decision on my closure request, it will be documented in a
letter. 1f the Department grants closure, you may obtain a copy of this letter by requesting
a copy from me, by writing to the agency address given above or by accessing the DNR
GIS  Registry of Closed Remediation Sites on the internet at
www.dnr.state.wi.us/org/at/et/geo/gwur. A copy of the closure letter is included as part of
the site file on the GIS Registry of Closed Remediation Sites.

If you need more information, you may contact me at (608) 742-6448 or you may contact
David Swimm of the Department of Commerce at (608) 264-8766.

Sincerely,
Richard Mael

Enclosure: Legal Description
WDNR Fact Sheet RR-671
NR 726.05(3)(a)4.g.

N:\Jobs\208\2318\01\wp\Itr\97_Steiner Ltr.doc

Mr. Ron Steinter February 11, 2003 City of Portage
Page 2
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Fact Sheet

What Landowners Should Know: =

S
AN FNNAS

Information About Using Natural Attenuation
To Clean Up Contaminated Groundwater

What Is Natural Attenuation?

Natural attenuation makes use of natural
processes in soil and groundwater to contain the
spread of contamination and to reduce the
amount of contamination from chemical
releases.

Natural attenuation is an in-situ treatment
method. This means that contaminants are left
in place while natural attenuation works on
them. Natural attenuation is relied upon to clean
up contamination that remains afier the source of
the contamination is removed. An example of a
source of contamination would be a leaking
underground petroleum tank.

How Does Natural Attenuation Work?
Natural attenuation processes work at many
sites, but the rate and degree of effectiveness
varies from property to property, depending
upon the type of contaminants present and the
physical, chemical and biological characteristics
of the soil and groundwater.

Natural attenuation processes can be divided
into two broad categories — destructive and non-
destructive. Destructive processes destroy
contaminants. The most common destructive
process is biodegradation.

Non-destructive processes do not destroy the
contaminant, but reduce contaminant
concentrations in groundwater through dilution,
dispersion or adsorption.

pllisa

WISCONSIN
DEPT. OF NATURAL RESOURCES

October 2001 RR-671

Wisconsin Department of Natural Resources
PO Box 7921, Madison, W1 53707

Biodegradation

Biodegradation is a process in which
microorganisms (e.g. yeast, fungi, or bacteria)
that naturally occur in soil and groundwater
break down, or degrade, hazardous substances to
less toxic or non-toxic substances.
Microorganisms, like humans, eat and digest
organic compounds for nutrition and energy
(organic compounds contain carbon and
hydrogen atoms).

Some types of microorganisms can digest
organic substances such as fuels or solvents that
are hazardous to humans. Microorganisms
break down the organic contaminants into
harmless products —~ mainly carbon dioxide and
water. Once the contaminants are degraded, the
microorganism populations decline because they
have used their food sources. These small
populations of microorganisms pose no
contaminant or health risk.

Many organic contaminants, like petroleum, can
be biodegraded by microorganisms in the
underground environment. For example,
biodegradation processes can effectively cleanse
soil and groundwater of hydrocarbon fuels such
as gasoline and benzene, toluene, ethylbenzene,
and xylene — known as the BTEX compounds,
under certain condtions.




Microorganisms eat oil
or other organic
contaminant

Microorganisms digest oil and
convert it to carbon dioxide (COg)

Microorganisms
give off CO;
and water (H;0) and H0

Figure 1. Schematic Diagram of Aerobic Biodegradation in Soil

Biodegradation can also breakdown other
contaminants in groundwater such as
trichloroethylene (TCE), a chlorinated solvent
used in metal cleaning. However, the processes
involved are harder to predict and are less
effective at contaminant removal compared to
petroleum-contaminated sites

Dilution and Dispersion

The effects of dilution and dispersion reduce
contaminant concentrations but do not destroy
contaminants. Clean water from the surface
seeps underground to mix with and dilute
contaminated groundwater.

Other processes that lead to reduced
concentrations of contaminants include clean
groundwater flowing into contaminated areas,
and the dispersion of pollutants as they spread
out and away from the main path of the
contaminated plume.

Adsorption

Adsorption occurs when contaminants attach or
“sorb” to underground particles. Most oily
substances (like petroleum compounds) repel
water and escape from the groundwater by
attaching to organic matter and clay minerals in
the subsurface.

This process holds back or retards contaminant
movement and reduces the concentration of
contaminants in the groundwater. However, like
dilution and dispersion, adsorption does not
destroy contaminants.

Why Consider Natural Attenuation To
Clean Up Soil And Groundwater?

In certain situations, natural attenuation is an
effective, inexpensive cleanup option and the
most appropriate way to remediate some
contamination problems. Natural attenuation
focuses on confirming and monitoring natural
remediation processes rather than relying on
engineered or “active” technologies (such as
pumping groundwater, treating it above ground,
then disposing of the treated water).

Contaminants from petroleum are good
candidates for natural attenuation because they
are among the most easily destroyed by
biodegradation. Natural attenuation is non-
invasive, which allows treatment to go on below
ground, while the surface can continue to be
used.

Natural attenuation can also be less costly than
active engineered treatment options, and
requires no special equipment, energy source, or
disposal of treated soil or groundwater.

Will Natural Attenuation Work At My
Property?

Whether natural attenuation will work at a
particular location is determined by investigating
the soil and groundwater. These investigations
determine the type of contaminants present, the
levels of contamination, and the physical and
chemical conditions that lead to biodegradation
of the contaminants.



In order to rely on natural attenuation,
responsible parties are required to confirm that
natural attenuation processes are working by
monitoring the soil and groundwater over a
period of time to show that the contaminant
concentrations are decreasing and that the
contamination is no longer spreading.

Those conducting the cleanup need to know
whether natural attenuation, or any proposed
remedy, will reduce the contaminant
concentrations in the soil and groundwater to
legally acceptable limits within a reasonable
period of time.

Natural attenuation may be an acceptable option
for sites where active remediation has occurred
and has reduced the concentration of
contaminants (for instance, removing leaking
underground tanks and contaminated soil).

However, natural attenuation is not an
appropriate option at all sites. If the
contamination has affected a drinking water
well, or has entered a stream or lake, active
cleanup options may be necessary to make sure
people and the environment are protected from
direct contact with the contamination.

The speed or rate of natural attenuation
processes is typically slow. Monitoring is
necessary to show that concentrations decrease
at a sufficient rate to ensure that contaminants
will not become a health threat in the future.

Closure Of Contaminated Sites Using
Natural Attenuation As A Final Remedy
When contamination is discovered at a property
(such as a gas station with leaking underground
tanks), the person who is responsible for causing
the contamination, and persons having
possession or control of hazardous substances
that have been discharged, have the
responsibility to remove the source of
contamination and investigate and clean up the
contamination that has escaped into the soil and
groundwater.

The contaminant release must be reported to the
Wisconsin Department of Natural Resources
(DNR) and the site investigation and cleanup are

overseen by a state agency. Depending on the
type of contaminant, the oversight agency could
be the Department of Agriculture, Trade and
Consumer Protection; Department of
Commerce; or Department of Natural
Resources.

When the cleanup has complied with state
standards, the person responsible for the
contamination will ask the state agency for
closure of the case. If natural attenuation is
relied upon to finish cleaning up a contaminated
property after closure, the responsible person
will need to show that contaminant
concentrations are not spreading, that
contaminant concentrations are stable or
decreasing, and that the concentrations will
decrease in the future until state groundwater
standards are met.

Because natural attenuation processes are slow,
it may take many years before the properties
with contamination are clean. State rules require
that all owners of properties where groundwater
contamination has spread must be informed of
the contamination below their property.

In addition, the properties with groundwater
contamination exceeding state groundwater
enforcement standards must be listed on a
database to notify future owners and developers
of the presence of contamination. If future
monitoring occurs and shows that natural
attenuation processes have removed the
contaminants to state-required cleanup levels,
then the properties can be removed from the
database.

The state agency will grant closure if the site
investigation and monitoring shows that natural
attenuation will clean up groundwater to state
standards within a reasonable period of time.
All state rules for cleanup must be met and the
person who is responsible for the contamination
must comply with all conditions of the state’s
closure approval.

For More Information
The following publications provide additional
information on natural attenuation. Web sites



where these can be downloaded free of charge
are also listed.

e A Citizen's Guide to Bioremediation, April
1996, EPA 542-F-96-007; http://www.epa.
gov/tio/productions/citguide/natural.htm

e  Commonly asked questions regarding the
use of natural attenuation for petroleum-
contaminated sites at federal facilities;
November 20, 2000
http://www.epa.gov/swerffrr/ petrol.htm.

e U.S. EPA Technology Fact Sheet:
Monitored natural attenuation of petroleum
hydrocarbons, May 1999, EPA 600-F-98-
021; http://www.epa.gov/ada/download/
fact/pet-hyd.pdf.

e U.S. EPA Technology Fact Sheet:
Monitored natural attenuation of
chlorinated solvents, May 1999, EPA 600-
F-98-0022; http://www .epa.gov/ada/
download/fact/chl-solv.pdf.

e Interim Guidance on Natural Attenuation
Jor Petroleum Releases, W1 DNR, Bureau
for Remediation and Redevelopment,
October, 1999, PUB-RR-614; http://www.
dnr.state.wi.us/org/aw/rr/archives/
pubs/RR614.pdf.

Contacts

DNR, Central Office

Terry Evanson, Hydrogeologist,
608-266-0941
evanst@dnr.state.wi.us

DNR. Northern Region Office
Chris Saari, Hydrogeologist
715-372-8539 ext. 120
saaric@dnr.state. wi.us

DNR, Northeast Region Office
Keld Lauridsen, Hydrogeologist
920- 492-5921
laurik@dnr.state.wi.us

DNR, South Central Region Office
Pat McCutcheon, Team Supervisor

608-275-3241
mccutp@dnr.state.wi.us

DNR, Southeast Region Office
Pam Mylotta, Hydrogeologist
414-263-8758
mylotp@dnr.state.wi.us

DNR, West Central Region Office
Lisa Gutknecht, Hydrogeologist
715-359-6514
gutknL.@dnr.state.wi.us

This document may contain some information about certain state statutes and rules but does not
necessarily include all of the details found in the statutes/rules. Readers should consult the actual
Janguage of the statutes/rules to answer specific questions.

The Wisconsin Department of Natural Resources provides equal opportunity in its emp]oyment,
programs, services, and functions under an Affirmative Action Plan. If you have any questions,
please write to Equal Opportunity Office, Department of Interior, Washington, D.C. 20240.

This publication is available in alternative format upon request. Please call 608-267-3543 for more
information.




"TeBeest, Sharlene” To: "Steve.G.Wiskes@us.mwhglobal.com™
<sharlene.tebeest@dot <Steve.G.Wiskes@us.mwhglobal.com>

.state.wi.us> cc:
iect: RE: Noification of I ithi iaht-of-
08/19/2003 02:15 PM Subject: RE: Notification of Contamination within the right-of-way

Thank you Steve,

I've received your notice for the Mael Estate Hill Ford Property in Portage.

Shar

Shar Te Beest

Hazardous Materials Specialist

Wisconsin Department of Transportation
Bureau of Environment

Phone (608) 266-1476; Fax (608) 266-7818
e-mail: sharlene.tebeest(ddot.state.wi.us

----- Original Message-----
From: Steve.G.Wiskes(dus.mwhglobal.com
[mailto:Steve.G.Wiskes(@dus.mwhglobal.com]

Sent: Tuesday, August 19, 2003 2:04 PM

To: sharlene.tebeest(@ddot.state.wi.us

Cc: steve.g.wiskes@mwhglobal.com

Subject: Notification of Contamination within the right-of-way

County : Columbia

Highway 16

Site name/address: Mael Estate Hill Ford Property
109 West Edgewater Street
Portage, WI 53901

BRRTS No. : 03-11-168416
PECFA/Commerce No.: 53901-2115-09a
DNR FID No.: None

Owners name /address: Mr. Richard Mael
Downtown Portage Properties,

LLC
N8211 Schultz Road
Portage, WI 53901
Consultant Name/Address/Contact/Phone/Fax/email: MWH Americas, Inc.
1 Science Court
Madison,

Wisconsin 53711
Contact: Bruce

Iverson
Phone: (608)
231-4747
Fax: (608)
231-4777
E-Mail:

bruce.a.iverson@mwhglobal .com

Soil Contamination? No indication of soil contamination present within the

| oFd




right-of-way of Highway 16.

Groundwater Contamination? Yes. Groundwater contamination is presentwithin
the right-of-way of Highway 16.

Depth to water table: 15 ft

Description of types of contamination present: Petroleum related volatile
organic compounds (benzene, ethylbenzene, toluene, and xylenes) are present
in groundwater at concentrations that attain or exceed the NR 140

enforcement standards.

Brief summary of clean-up activity: All USTs have been removed from the
site. No active remediation has been performed.

Attachment with a current plume map for groundwater contamination: Drawing
2082318.01160101 B-2

(See attached file: GW extent B2.pdf)

SGW/sgw/DTL
N:/jobs/208/2318/DOT notification.doc
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CROSS, JENKS, MERCER AND MAFFEI

Attorneys since 1889

Richard S. Jenks sy s Clyde C. Cross (1918-1994)
Jerome P. Mercer E by E v

Wayne L. Maffei* hi"ﬁ ’ ED 221 Third Avenue
Richard W. Cross Post Office Box 556
Robert K. Ginther APR 2 9 2004 Baraboo, Wisconsin 53913

Jeffrey M. Blessinger P rginther@baraboolaw.com

Natalie T. Bussan b g’nf{"' UIVI Telephone (608) 356-3981
Joy A. Willis vl S iON Fax (608) 356-1179

* Certified Civil Trial Specialist
National Board of Trial Advocacy

April 28, 2004

Wisconsin Department of Commerce
Environmental & Regulatory Services Division
Bureau of PECFA

Attn: Mr. David Swimm

P.O. Box 8044

Madison, WI 53708-8044

Re: Conditional Case Closure
Commerce # 53901-2115-09A; WDNR BRRTS # 03-11-168416
Mael Estate Hill Ford Property (Northwest), 109 Edgewater Street, Portage
Commerce # 53901-2115-09B; WDNR BRRTS # 03-11-188646
Mael Estate Hill Ford Property (Southeast), 109 Edgewater Street, Portage
Triangle Property, 100 Edgewater Street, Portage

Dear Mr. Swimm:

I represent Downtown Portage Properties, LLC, the current owner of the above
properties. In that regard, I have enclosed a copy of the Notice of Contamination to Property, the
original of which has been recorded in the Office of the Register of Deeds for Columbia County.
I believe that this completes our obligations regarding this notice. If you have any questions, or
if you need anything else, please give me a call.

Very truly yours,

CROSS, JENKS, MERCER & MAFFEI

frt T

Robert K. Ginther
RKG/dIs
C: Mr. Richard Mael (w/o enc.)
Mr. Bruce Iverson (w/enc.)
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NOTICE OF CONTAMINATION STATE OF WISCONSI Vee
{G% TO PROPERTY © fovu b 55

HA COUNTY |
RECENVED FOR AECOHD

-~

wJesument Number

APR 2 1 2004

Legal Description of the Property: Heggo p D”' v ’at W'O M

Lot Fifteen (15), Block 245, J.J. Guppey’s Plat of the City of
Portage, Columbia County, Wisconsin. Except land

described in Volume 227 of Deeds, Page 47, and Volume 406 Recording Area

of Records, on Page 571. Name & Return Address

Robert Ginther
P.O. Box 556 -
Baraboo, WI 53913

11271 CPO 1215

Parcel Identification Number

Section 1.  Downtown Portage Properties, LLC, a Wisconsin limited liability company, is the owner of the above-
described property.

Section 2. One or more petroleum discharges have occurred at this property. Polycyclic Aromatic Hydrocarbons
(PAHs) and lead contaminated shallow soils above NR 720.19 residual contaminant levels for direct contact risk of
the Wisconsin Administrative Code exists(s) on this property in the area of the former north underground storage
tank (UST) removed during June 6, 2000. The area is approximately 60 feet west of Dewitt Street and 70 feet north
of Edgewater Street.

Section 3. It is the desire and intention of the property owner to impose restrictions on the property, which will
make it unnecessary to conduct additional soil or groundwater remediation activities on the property at the present
time. The owner hereby declares that all of the property described above is held and shall be held, conveyed or
encumbered, leased, rented, used, occupied and improved subject to the following limitations and/or restrictions:

PAH contaminated soil (benzo(a)pyrene at 0.59 mg/kg and others) remains on this property at the
location of the soil boring at SB 18 at 2 feet below ground surface (bgs) and lead contaminated

soil (283 mg/kg) remains in the location of the soil boring at SB 12 at 1-3 feet bgs. An impermeable
cap or cover is the selected remedial action to address residual soil contamination within the area Ten
(10) feet in diameter from the locations of SB 18 and SB 12. Therefore, an impermeable cap or
cover (i.e., concrete, asphalt) shall be maintained within the area consisting of that portion of said
Lot 15 lying between the Northerly Forty (40) feet of said Lot 15 and the Southerly Forty (40) feet
of said Lot 15 (the “contaminated area”) until: 1) The soil is actively remediated or removed or; 2) It
can be shown that the soil has naturally degraded to levels shown to be protective of the environment
and human health. If subsurface work is done in the contaminated area, the contamination shall be
properly treated or disposed of in accordance with applicable laws.



Any person who is or becomes owner of the property described above may request that the Wisconsin Department of
Commerce, or its successor, issue a determination that the restrictions set forth in this covenant are no longer

required. That property owner shall provide any and all necessary information to the Department in order for the
sryDepartment to be able to make a determination. Upon receipt of such a request, the Department shall determine
Owhether or not the restrictions contained herein can be extinguished. Conditions under which a restriction may be
*extinguished will be determined in accordance with the site specific standards, rules and laws for this property. If the
Department determines that the restrictions can be extinguished, an affidavit, with a copy of the Department’s written
determination, may be recorded to give notice that this restriction, or portions of this restriction are no longer
binding. Any restriction placed upon this property shall not be extinguished without the Department’s written
determination.

IN WITNESS WHEREOF, the owner of the property has executed this document, this & day of April,
2004.

(When appropriate use the following clause):

By signing this document, he acknowledges that he is duly authorized to sign this document on behalf of

Downtown Porta operties, LLC.
Signature: W ) W
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Printed Name: Richard N. Mael
Title: Managing Member

Subscribed and sworn to before me i

This <~ 74 day of April, 2004. o
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This document was drafted b)/ the Wisconsin Department of 'C'dﬂmﬁ‘é'.




