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Dacument Number GROUNDWATER USE RESTRICTION

REGISTER’S OFFICE
RECORDED ON

Declaration of Restrictions

In Re: That part of Fractional Lot One (1) (Fractional
Northeast % of Fractional Nartheast %) of Section 9,
Township 19 North, of Range 17 East, In the Town Neenah,
Winnebago County, Wisconsin, described as follows, viz:
Commencing on the Northwesterty line of County Trunk
Highway "A” (commeonly known as Lake Shore Road), ala
point that is North 35°50' East, 240 fast trom the most
Easterty comer of Lot 21 in First Addition to Adells Beach,
Government Lot 2, Section 9, Township 19 North, Range 17
East; thence North 54°10" West, 250 feet; thence North
35°50' East, paraflel with the Northwesterly line of said
Highway, 120 teet; thence South 5410’ East to the Shore of
Lake Winnebago; thence Southwasterly along the shore of
said Lake 1o a point that |s South 54°10° East, to the place of
beginning; thence North 54°10' West, to the place of
beginning, exempting therefrom that portion heretofore
conveyed to Winnebago County for highway purposes.

STATE OF WISCONSIN )
) ss
COUNTY OF WINNEBAGO )

SUSAN WINHRINGHOFF
REGISTER OF DEEDS

FECORDING FEE 16. 8
TRANSFER FEE
§ OF PacES

Recording Area

1084876
¥INNEBAGO COURTY, WI

01-27-2002 @A:22 AN

Name and Return Address
Richard and Lori Batley
1741 County Road A
Neenah, Wl 54956

Parcel dentilication Number (PIN)

WHEREAS, Richard J. and Lori A, Batley are the owners of the above-described

property.

WHEREAS, one or mora petraleum discharges have occurred on this property.
Petroleum-contaminated groundwater above ch. NR 140, Wis. Adm, Code, entorcement
standards existed on this property at the follawing location(s) on the following date(s):
benzene at 5.5 parts per billion {(ppb) at temporary well four, TwWa4, on February 12, 1599;
benzene at 120 ppb and naphthalene at 48 ppb st TW5 on July 28, 1999. Locations of
the temporary wells are shown on Figure 1, attached and made part of this restriction.

WHEREAS, it is the desire and intention of the property owners to impose on the
property restrictions which will make it unnecessary to conduct further groundwater or

soil remediation activities on the praperty at the present time,

WHEREAS, natural attenuation has been approved by the Department of Natural
Resources to remediate groundwater contamination exceeding NR 140 groundwater

standards within the boundaries of this property.

WHEREAS, construction of wells where the water quality does not comply with drinking
water standards in ch. NR 809, Wis. Adm, Code, Is restrictad by chs. NR 811 and NR
812 Wis. Adm. Code. Special well construction standards or water treatment

requirements, or both, or well construction prohibitions may apply.
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State of Wisconsin \ DEPARTMENT OF NATURAL RESOURCES

Tommy G. Thompson, Governor Oshkosh Service Center

George E. Meyer, Secretary 625 East County Road Y, STE 700

Ronald W. Kazmierczak, Regional Director Oshkosh, Wisconsin 54901-9731

WISCONSIN TELEPHONE 920-424-3050
DEPT. OF NATURAL RESOURCES FAX 920-424-4404

April 24, 2000

Jeanne Banes Special Administration

Atty. John Bermingham, Special Administrator
PO Box 1190

Oshkosh, WI 54903-1190

SUBJECT: Final Closure for Steven's Reef Marina,
1741 South Commercial Street, Neenah, Wi
WDNR LUST/ERP CASE #: 03-71-208541

Dear Mr. Bermingham:

On October 11, 1999, the Department approved this site for closure based on the conditions
that the temporary monitoring point be properly abandoned and a groundwater use restriction
be filed with the Winnebago County Register of Deeds office for the remaining groundwater
contamination. The Department was notified by April 21, 2000 that the two conditions were
satisfied.

Therefore, as of April 21, 2000, the Department considers this case closed. No further action is
necessary at the site at this time. However, the case may be reopened pursuant to ch. NR
726.09, Wis. Adm. Code, if additional information regarding site conditions indicates that
contamination on or from the site poses a threat to public health, safety or welfare or the
environment.

The Department appreciates efforts to comply with the conditional requirements for final closure
and to complete the final paperwork. If you have any questions regarding this letter, please feel
free to call me at the number below.

Sincerely,

Ao DT

Jennifer Tobias
Hydrogeologist
Bureau for Remediation & Redevelopment
(920) 424-7887

cC: Richard & Lori Batley, 2426 Forest Manner Ct., Neenah, Wl 54956
Don Brittnacher, OMNI Associates, One Systems Drive, Appleton, Wi 54914

Quality Natural Resources Management
Through Excellent Customer Service



Groundwater Use Restriction — Richard J. and Lori A, Balley 2

NOW THEREFOQRE, the owners hereby declare that all of the property described above
is held and shall be held, conveyed ar encumbered, leased, rented, used, occupied and
improved subject 1o the fallowing limitation and restrictions:

Anyone who proposes 10 construct or reconstruct a well on this property is
required lo contact the Department of Natural Resources’ Bureau of Drinking
Watar and Groundwater, of it successor agency, to determine what specific
requitements are applicable, prior {o constructing or reconstructing a well on this
proparty. No wall may be consiructed on this property unless applicable
requirements are met.

if construction is proposed on this property that will require dewatering, or if
groundwater is to be olherwise axtracted from this property, while this
groundwatar use restriction is in effect, the groundwater shall be sampled and
analyzed for conlaminants that were praviously detected on the property and any
extracted groundwater shall be managed in compliance with applicable statutes
and rules.

This restriction is hereby declared to be a covenant running with the land and shall be
fully binding upon all persons acquiring the above-described property whether by
descent, devise, purchase of otherwise. This festriction benefits and Is enforccable by
the Wisconsin Department of Natural Resources, ils successors or assigns. The
Department, ils successors of assigns, may initiate proceedings at law or in equity
against any person of persons who violate or are propesing to violate this covenant, to
prevent the proposed violation or to recover damages for such violation.

Any person who is or becomes owner of the property described above may request that
the Wisconsin Department of Natural Resources or its successor issue a detarmination
that one or more of the restrictions set forth In this covenant is no langer required. Upon
the receipt of such a request, the Wisconsin Department of Natural Resources shall
determine whether or not the restrictions contained herein can be extinguished. If the
Department determines that the restrictions can ba extinguished. an affidavit, attached to
a copy of the Department’s written determination, may be recorded to give notice that
this deed restriction, or portions of this doed restriction, are no longar binding.

IN WITNESS WHEREOF, the ownets of the property have executed this Declaration of
Restrictions, this 577 dvy g p Rt BT =

R s g
e o v 1
E:};@A%;adén_d sworn 10 b?fore me this /.5 day ot’.‘ P R ¢ - =
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g > B Wallaras
-, Kibtary Pubic, State of Llecwnsert
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Gmoundwater Use Restriction - Richard J. and Loni A. Batley 3
Signature: s .
Printed Name: Loe A. Batley Vs
Subscribed and sworn to betore me this A5 day of Lz 2 O a2

My cormmission

This document was drafted by the Wisconsin Department of Natural Resources, based

|
Notary Public, State of I o
on information provided by attorney John E. Bermingham.
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STEVENS REEF MARINA
1741 S. COMMERCIAL STREET
NEENAH, WISCONSIN 54856

®
ONE SYSTEMS DRIVE
APPLETON, Wt 54914
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STEVENS REEF MARINA
1741 S. COMMERCIAL STREET
NEENAH, WISCONSIN 54856

ONE SYSTEMS DRIVE
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STEVENS REEF MARINA

N1545A99

TABLE 1
SUMMARY OF LABORATORY ANALYSIS
TEMPORARY WELL SAMPLES
PARAMETER ES PAL TWI1 TW2 TW3 TW4 TWS
SAMPLE DATE - - 2/12/99 2/12/99 2/12/99 2/12/99 7128199
DETECTED VOCs (ug/L)
BENZENE 5 0.5 1300 ND 0.85 5.5 120
n-BUTYLBENZENE - - 410 ND ND ND NA
sec-BUTYLBENZENE - 60 ND ND ND NA
DI-ISOPROPYL ETHER 100 ND ND ND NA
ETHYLBENZENE 700 140 1000 ND ND ND 75
ISOPROPYLBENZENE - - 84 ND ND ND NA
p-ISOPROPYLTOLUENE - 20 ND ND ND NA
MTBE 60 12 94 1.2 23 7.8 22
NAPHTHALENE 40 8 450 ND ND ND 48
n-PROPYLBENZENE - 310 ND ND ND NA
TOLUENE 343 68.6 10000 17 4.4 26 2.2
1.2,4-TRIMETHYLBENZENE - - 2600 1 ND ND 160
1,3,5-TRIMETHYLBENZENE - - 1000 ND ND ND 26
m,p-XYLENE 620 124 5900 0.81 ND ND 43
o-XYLENE (combined) | (combined) 2700 0.62 ND ND (combined)

ES = enforcement standard
PAL = preventive action limit
ND = not detected

B = sample concentrations detected above the enforcement standard

Note: Temporary wells are not constructed in a manner which will allow them 1o be used as NR 140 points of

enforcement. The ES and PAL are shown for comparative purposes only.
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