State of Wisconsin \ DEPARTMENT OF NATURAL RESOURCES
e e —

WISCONSIN

DEPT. OF NATURAL RESOURCES Tommy G. Thompson, Governor Department of Natural Resources
George E. Meyer, Secretary P.O. Box 2565

William R. Selbig, Regional Director Oshkosh, Wisconsin 54903

TELEPHONE 920-424-3050

October 2, 1997 FAX 920-424-4404

Mr. Al Kohlwey
P.O. Box 260
Cedarburg, Wi 53012

SUBJECT: Closure with Groundwater Use Restriction for
Kohlwey Property, 1322 Oregon Street, Oshkosh
WDNR BRR Unique ID #03-71-001046

Dear Mr. Kohlwey:

On June 26, 1997, the above named site was reviewed by the Northeast Regional Close
Out Committee for a determination as to whether or not the case qualified for close out
under ch. NR 726, Wis. Adm. Code.

Furthermore, a separate groundwater use restriction which meets the requirements of NR
726.05(8)(am), Wis. Adm. Code must be recorded at the County Register of Deeds Office
within 30 days, for each property with NR 140 enforcement standard exceedances cause
by the contaminant plume from the source property.

Pursuant to the requirements of s. 292.11, Stats. and s. NR 726.05(2)(b) 2-5, changes to
the contaminant plume due to any future surface or subsurface work on this or adjacent
property(s), which may impact natural attenuation processes must be measured in order to
determine if additional or alternative type(s) of remediation are warranted to prevent
migration of the contaminant plume. If a change to the contaminant plume causes natural
attenuation to be rendered ineffective as a final remedy then the Wisconsin Department of
Natural Resources should be notified of the change and the current property owner shall
conduct an investigation to determine a feasible alternative remediation plan for the site.
Additional removal of residual contamination shall be properly treated or disposed of in
accordance with applicable laws,

The WDNR is requiring no further remedial action at this time; however, You must file the
attached "Declaration of Restriction” with your county Register of Deeds office
within 30 days and send proof of this filing to the Department within 45 days. This
case will appear as closed on the WDNR's Bureau of Remediation & Redevelopment
computer tracking system as soon as we receive documentation that the deed restriction
has been filed.

L |
Quality Natural Resources Management

i



Piease be aware that this letter does not absolve the current, or any future owner of this
property, from future decisions regarding this site or impacts which may be discovered
and/or traced to past or future activities at this site. If additional information in the future
indicates that further investigation and/or remediation is warranted, the Department will
require that appropriate action be taken at that time.

The Department appreciates your efforts to protect and restore the environment at this
site. If you have any questions regarding this letter, please contact me at (920) 424-0399.

Sincerely,

A,

Kathleen M. Sylvester, Hydrogeologist
Bureau for Remediation and Redevelopment

Attach. - Declaration of Restriction

cc: Case File - OSH
Bruce Urben - NER
Joe Renville - LC/5
Gary Graham, Northern Environmental, 1214 West Venture Court,
Mequon, WI 53092
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Schedule y

/3%
Property No. 12 13X7 Oregon St.
Oshkosh, Wisconsin

All of that part and parcel or real pProperty situate
in the County of Winnebago, State of w1sconsin, to wit:

The South One Hundred Forty and One-half (140-1/2)
feet of Lots numbereq Eleven (11) and Tyelve (12) of Block
numbered Thirty-three (33), 1in the Plat of the Original Third
ward, City of Oshkosh, per Leach's Map of 1894, together with
@ right-of-way over the North Nine and One-half §9-1/2) feet
of said Lots numbered Eleven (11) and Twelve (12) as reserved
in that certain deed dated October 13, 1936 and recorded October
27, 1936 1in the office of the Register of Deeds for Winnebago
County, Wisconsin, in Volume 466 of Deeds, at Ppage 36.

SubjJect to €ncroachments, easements, rights of way and
restrictions of record.
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DECLARATION OF RESTRICTIONS REGISTER’S OFFICE
_ WINNEBAGO COUNTY, WI
Document Mumber Docyment Tite RECORDED 0“

1997-10-29 09:27 AM

SUSAN WINNINGHOFF
REGISTER OF DEEDS

Rec. Fee: 16.00

Tran. Fee! 0.00
Number of Pages: 4

Recording Area

Name and Returo Address
Robert bL. Feend, Jr.
PO Box 104

Grafton, WI 53024-0104

Parcel ldeatification Number (PIN)

w‘j
/

This information must be completed by subminer: document fitle name & rerurm address, and PIN (I required). Other informaron such

as the granfing clauses, ";Ul descriprion, etc. may be placed on thls firse page of the document or may be ploced on addidonal pages of the
document. Note: Use of this cover page adds one page to your document and $2.00 1o the recording fee, Wiiconsin Stanuies, 59.517.  WRDA 2/94




Declaration of Restrictions

n Re: Schedule Y Property No. 12 1322 Oregon Street, Oshkosh, WI

All of that part and parcel of real property situate in the County of Winnebago, State of
Wisconsin, to wit:

The South One Hundred Forty and one-half (140-1/2) feet of Lots numbered Eleven (11)
and Twelve (12) of Block numbered Thirty-three (33), in the Plat of the Original Third Ward,
City of Oshkosh, per Leach's Map of 1894, together with a right-of-way over the North Nine
and One-half (9-1/2) feet of said Lots numbered Eleven (11) and Twelve (12) as reserved
in that certain deed dated October 13, 1936 in the office of the Register of Deeds for
Winnebago County, Wisconsin, in Volume 466 of Deeds, at Page 36

Subject to encroachments, easements, rights of way and restrictions of record.
STATE OF WISCONSIN )

) ss
COUNTY OF Winnebago )

WHEREAS, _Cedar Crest Specialties, Inc. _is the owner of the above-described property; and

WHEREAS, one or more petroleum-related discharges have occurred at this property. Petroleum
contaminated groundwater above NR 140 enforcement standards exists on this property at the
following location(s): Monitoring Well MW-600 Benzene 33 ug/l, (see attached map).

WHEREAS, it is the desire and intention of the property owner to impose on the property
restrictions which will make it unnecessary to conduct additional soil or groundwater remediation
activities on the property at the present time;

WHEREAS, natural attenuation has been approved by the Department of Natural Resources to
remediate groundwater exceeding ch. NR 140 groundwater standards within the boundaries of this

property.

WHEREAS, construction of wells where the water quality exceeds the drinking water standards in
ch. NR 809 is restricted by ch. NR 811 and ch. NR 812. Special well construction standards or
water treatment requirements, or both, or well construction prohibitions may apply.

NOW THEREFORE, the owner hereby declares that all of the property described above is held
and shall be held, conveyed or encumbered, leased, rented, used, occupied and improved subject
to the following limitation and restrictions:

Anyone who proposes to construct or reconstruct a well on this propenrty is required to
contact the Department of Natural Resources' Bureau of Drinking Water and Groundwater,
or its successor, to determine what specific prohibitions or requirements are applicable prior
to constructing or reconstructing a well on this property. No well may be constructed or
reconstructed on this property unless applicable requirements are met.



m is hereby declared to be a covenant running with the land and shall be fully binding

upon all persons acquiring the above-described property whether by descent, devise, purchase or
otherwise. This restriction benefits and is enforceable by, the Wisconsin Department of Natural
Resources, its successors and assigns. The Department, its successors or assigns, may initiate
proceedings at law or in equity against any person or persons who violate or are proposing to
violate this covenant, to prevent the proposed violation or to recover damages for such violation.

Any person who is or becomes owner of the property described above may request that the
Wisconsin Department of Natural Resources or its successor issue a determination that the
restrictions set forth in this covenant are no longer required. Upon receipt of such a request, the
Wisconsin Department of Natural Resources shall determine whether or not the restrictions
contained herein can be extinguished. If the Department determines that the restrictions can be
extinguished, an affidavit can be recorded to give notice that this groundwater use restriction is no
longer binding.

IN WITNESS WHEREOF, the owner of the property has executed this Declaration of Restrictions,
this _27th dayof October 199/ .

By signing this documentAlfred H. Rohlwey acknowledges that he/SHs is duly authorized
to sign this document on behalf of Cedar Crest Specialties, Inc.

Signature: %fﬁlﬂ/gz%}gw

Printed Nama® AlTred H. Koéhlgky, Chairman of the Board

Subscribed and sworn to before me
this 244D day of October 49 37

//,//yf// W . Robert L. Feind, Jr.
Kotary Public, State 6t Wisconsin
My commission __is permanent

This document was drafted by the Wisconsin Department of Natural Resources.
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DRAWN BY: BGD | PROJECT: ALW130750

| DATE: 07/10/96

REV. DATE
6/3/96

THIS DRAWING AND ALL INFORMATION CONTAINED THEREON IS THE

KOHLWEY PROPERTY
OSHKOSH, WISCONSIN

PROPERTY OF NORTHERN ENVIRONMENTAL INCORPORATED AND SHALL
NOT BE COPIED OR USED EXCEPT FOR THE PURPOSE FOR WHICH
IT 15 EXPRESSLY FURNISHED.

Northerrm Ermviraerom@rotal™
Hydrologists = Engineers « Gaologists

SITE LOCATION, LOCAL
TOPOGRAPHY AND NEARBY
PRIVATE SUPPLY WELLS

FIGURE 1
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