State of Wisconsin \ DEPARTMENT OF NATURAL RESOURCES

X/_\/’ Tommy G. Thompson, Governor Oshkosh Service Center

. George E. Meyer, Secretary 625 East County Road Y, Suite 700

g P—‘ ya J’.‘:_‘_’_f:‘_"‘"\"\"\“"" Ronald W. Kazmierczak, Regional Director Oshkosh, Wisconsin 54901-97313
WISCONSIN 77— _ - Telephone 920-424-3050

DEPT. OF NATURAL RESOURCES FAX 920-424-4404

October 15, 1999

Ms. Phyllis Miller
2626 Mozart
Chicago, IL. 60647

SUBIECT: Conditional Case Closurc of
Happy Jack’s, County Highway K, Eureka
WDNR BRRTS ID # 03-71-000853

Dear Ms. Miller:

The above referenced case file has been reviewed by the WDNR's Northeast Region Case Closure
Commuttee. This panel reviews environmental remediation cases for compliance with state laws,
standards, and guidelines to maintain consistency in the closeout of cases. After careful review, the
Commuttee has decided to grant a conditional case closure. At this time, it appears that actions have
been taken to the extent practicable to restore the environment and minimize the harmful effects from this
discharge to the air, lands and waters of the state.

First Condition: Soil or Groundwater Use Restriction

The WDNR is requiring no further remedial action at this time on the condition that Happy Jacks, Inc.
and the seven title-holders sign the attached original “Declaration of Restriction” and file it with the
Winnebago County Register of Deeds office and send proof of this filing to the Department. The
attached restriction also includes maps, which must be filed with the text. The deed restriction includes
information concerning the property impacted by the restriction that has been provided by you and/or
your consultant (or attorney). The restriction is a Department standard format and has been drafted with
oversight from Department attorneys. Please contact me if you have any questions or concerns regarding
the restriction as written.

Please note that case closure is dependent upon the filing of this deed restriction. If the restriction is not
Jfiled with the County Register of Deeds, the case remains active and continued sampling of the
monitoring wells at the site will be required. A workplan of the sampling schedule and maintenance of
the monitoring wells will be required within 90 days of the date of this letter if verification of the
restriction filing is not received as indicated above.,

Second Condition: Monitoring Well Abandonment

After filing the restriction with the county, all monitoring wells, sumps, and/or boreholes and remedial
systems must be abandoned according to Chapter NR 141, Wisconsin Administrative Code. The
abandonment forms (#3300-5B) should be sent to my attention.

Untl venfication of both the restriction and abandonment documentation is received, the DNR will
continue to track this facility as an active BRR site.
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Please be aware that this letter does not absolve the current or any future owner of this property, from
future decisions regarding this site or impacts which may be discovered and/or traced to past or future
activities at this site. If additional information in the future indicates that further investigation and/or
remediation is warranted, the Department will require that appropriate action be taken at that time.

The Department appreciates your efforts to protect and restore the environment at this site. If you have
any questions regarding this letter, please contact me at (920) 424-0399.

Sincerely,

ol boe MLt

Kathleen M. Sylvester, Hydrogeologist
Bureau for Remediation & Redevelopment

cc: Case File — OSH
Bruce Urben — NER
Lori Huntoon, Site Review Section Chief, Bureau of PECFA, Dept of Commerce,
P.O. Box 7970, Madison, WI 53707
Steve Wickland, Asst. Attorney General, WDOJ, P.O. Box 7857, Madison, WI 53707
Gary Yakes, Yakes, Bauer, Kindt & Phillips, SC; P.O. Box 1338, Oshkosh, W1 54903
Faye DeBroux Ewald, Environmental Compliance Consultants,
P.O. Box 1612, Oshkosh, WI 54902
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. ASSIGNMENT OF LAND CONTRACT \
o= et o P T L ITIIT T e oL DT Regfﬂté‘\."_'} Mw | m
Winnebago (o . vy T
Assignor whether one or muore, for a valuable consideration, assigns mReCeWU\‘l Lot pjoond o
! 2]
and conveys Lo Judith Abitz, as agent for Joseph J, Miller, v 8
Jr., Margaret. Rilling, Victoria Haedt,. Alexandria Craig, . AD. 19 9 " >
Ba::bqr;x V.LQ}T‘['_E.}_, Mary. Allen and Jud_l_t.h..Z\bltZ., each. pax;ty /{ 90 oclook M N
receiving a 1/7th interest.as tenants in common ... (“Assignec” . . ) \
whether one or more) the (Vendor's or Boeb@ksns) interest in « Land Contract = ] W~
dated the 2lst . dayof.. . Decarnber o 1987 .., exeeuted by REGISTER OF DEEDS .
Margaret C, Miller ... . . . v 0 (ngl—-
as Vendor to mesunn GARY R YAKES - T
S PO. BOX 1338 2 C//z{_
Happy Jack's, Inc., a Wisconsin Corporation ... ... .. DSHKOSH, Wi 543021338 /'~
............ i eeneeeceereeecaaaes o B8 Purchaser
on lands in . . Werebago ___________________ U lounty, State of Wisconsin,
together with ( the indebtedness therein referred to and) all the interest of the
Assignor in the Land Contract and the lands described therein, which Land Con-
tract. was recorded in the Office of the Register of DNeeds of said County, on
LDecenber 23 . ..., 19.87 . as Document Number. 093865 ™ ;
preuLidd PBEpedX) (AR }
KYoEX. AT AERERE T A PR . ‘
The Assignor covenanta that there is now owing and unpaid on suid Land Contract, the sum of \t
Sixty Thousand Five Hundred Fighty-six and 91/100--==-=—=—mroom-=——o=-m——mome- Dollari, |
1
and also interest at ... 8]-/2 _____________ per cent per annum from ..... November2l, A9%4 )
that Assignor is the owner of the above described interest in the Land Contract and has good right to assign the same, l
and that the condition of the title of Assignor’s interest is the same as at the time of recording the Land Contraet, |
By accepting and recording this assignment, the Assignee agrees: fr‘ﬂ//’ b
1. That Assignee assumes and oagrees to pay the obligation secured by the Lund C att, Lo comply with all
terms and conditions of the Land Contract, and to hold harmless and indemnj sETEnor as to the performance of all
obligations, terms and conditions of the Land Contract. XQRX
2. That this Assignment is given for collater fses only, and that the Assignor agrees to continue to make l
all payments required on the Land Coniract—s to comply with all terms and conditions thercof. The Assignor retains |
the right to occupaney of the V covered by the Land Contract. This Assignment is to have the same effect as a |
mortgage. In th 5T default on the part of the Assignor on the obligation secured hereby, the Assignee's remedy
shall reclosure ag if it held a mortgage.
AT DS DI A IR TR L KPS LA AN DANE (0N X XN DAL W/ XN VR MDY B X L St B i G MG 2
1. This is a complete assignment of the Vendor's interests in the above deseribed Land Contract. The Purchaser |
under the Land Contract is instructed to make all further payments to Assignee upon receipt of a copy of this docn-
ment, GO
AER ﬁmmmm‘mﬁmmm ydxg
Assignor shall be allowed to continue to receive the scheduled, periodic payments on [t Zomtract. Any extra or i
balloon payments shall be made payable to Assignn rd—AseTpTEE, 11 the event of a default by Assignor on the ohliga- i
tion ired b 13 aeeip et ASSiEnce has the right to receive all payments on the Lund Contract upon notification i\
PRIV {‘
This 1S not . homestead property. i
(18) (is not)
Dated this / :3 day of . Decernber , 19 94 “
, P i
(SEAL) ekt (4l (spaLy !

[
./ JUDITH ABITZ, PERSONAL REPRESENTATIVE
OF MARGARET C. MILLER ESTATE '

e .. ... ... ASEAIL)Y (SEAL)
» *
AUTHENTICATION ACKNOWLEDGMENT
Signature(s) .@f Judith Abitz . STATE OF WISCONSIN
55.
_____________________ vo.oo.....County. |
authenticated Ay , Personally came before me this .. ... .. day of }
________________________ ..., 19, . the above named i
_________________________________________________________________ |
815 S 2 S P PR
authorized by § 706.06, Wis. Stats.) to me known to be the person ............ who executed the
foregoing inatrument and acknowledge the same.
THIS INSTRUMENT WAS DRAFTED 8Y
CATTY. GARY R, YAKES ...
*
. OShkO5h:WI54901 e s Notarv Pul‘)li(l: S ) County, Wis.
!’ (Signatures may bhe authenticated or acknowledged. Both My Commission is permanent. (If not, state expiration
\ are not necessary.) date: 19 )

sMames of persons signing in any capacity should be typed or printed below their signatures.
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Three (33 and Four (41 of Block Three (3) and
Lots One (1}, Two (2), Three (3) and Four {4) of Block Seven (7)
a1l in plat Of EUREKA, in the Village of Eureka, in the Town of Rush-
ford, excepting therefrom that portion thereof heretofore conveyed
’ _to Winnebago County by Deed recorded in Volume 483 on Page 230.

‘.

Lot Ten (10) of Block Seven (7) in plat of EUREKA, in the Village of
" Eureka, in the Town of Rushford,

: That part of Lots Fifteen (15) and Sixteen (l6) of Block Seven (7) in
plat of EUREKA, in the Village of Eureka, in the Town of Rushford,
described as follows, vizi-

.Commencing at the most Northerly corner of said Lot Sixtcen (16)
thence southwesterly, along the Northwesterly line of said Lots Six-
teen (16) and Fifteen (15}, Efghty-tws (B2) feet: thence southeasterly,
parallel with the Northeasterly line of said Lot Sixteen (16), Thirty.-
one and One-half (31.1/2) feet: thence northeasterly, parallel with the
Northwesterly line of said Lots Fifteen (15) and Sixteen (16), to the
Northeasterly line of said Lot Sixteen (16): thence northwesterly along
the Northeasterly line of said Lot Sixteen '16) Thirty-one and One-
half (31.1/2) feet, to the pluce of beginning.
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(REGISTER'S OFFICE
Document Number GROUNDWATER USE RESTRICTION N ECORpCOUNTY, W1

12-08-1999 12:30 PN

SUSAN WINNINGHOFF

Inre:  Lots One (1) and Two (2) of Block 7, all in plat of EUREKA, in REGISTER OF DEEDS

the Village of Eurcka, in the Town of Rushford. RECORDING FEE 14,00
TRANSFER FEE
. ) ) # OF PABES 2
Also known as 3105 County Highway K, Eurcka, Wisconsin.
Declaration of Restrictions Recording Area
. . . Name and Return Address
STATE OF WISCONSIN ; B Atty. Gary R. Yakes
58
_ : P.0. Box 1338
COUNTY OF WINNEBAGO ) Dobosh Wy 1003
WHEREAS, Joseph J. Miller, Jr., Margaret Rilling, Victoria Haedt,
Alexandria Craig, Barbara Viertel, Mary Allen, and Judith Abitz, are #022-1159: 022-1158 and
vendors and Happy Jacks, Inc. a Wisconsin corporation, as purchaser are~ #022-1160
the owners under a land contract of the above-described property. Parcel Identification Number (PIN)

WHEREAS, one or more petroleum-related discharges have occurred at this property. Petrolcum-related
contaminated groundwater above NR 140 enforcement standards exists on this property at the following
location(s): Monitoring Well MW-1 for Benzene at 55 micrograms per liter; as identified on Figure 2 hereby
attached and made a part of this groundwater use restriction.

WHEREAS, it is the desire and intention of the property owner to impose on the property restrictions which will
make it unnecessary to conduct additional soil or groundwater remediation activities on the property at the present
time.

WHEREAS, natural attenuation has been approved by the Department of Natural Resources to remediate
groundwater exceeding ch. NR 140 groundwater standards within the boundaries of this property.

WHEREAS. construction of wells where the water quality exceeds the drinking water standards in ch. NR 809 is
restricted by ch. NR 811 and ch. NR 812. Special well construction standards or water treatment requirements, or
both, or well construction prohibitions may apply.

NOW THEREFORE, the owner hereby declares that all of the property described above is held and shall be held,
conveyed or encumbered, leased, rented, used, occupied and improved subject to the following limitation and
restrictions:

Anyone who proposes to construct or reconstruct a well on this property is required to contact the
Department of Natural Resources’ Bureau of Drinking Water and Groundwater, or its successor agency,
to determine what specific prohibitions or requirements are applicable, prior to constructing or
reconstructing a well on this property. No well may be constructed or reconstructed on this property
unless applicable requirements are met.

This restriction is hereby declared to be a covenant running with the land and shall be fully binding upon all
persons acquiring the above-described property whether by descent, devise, purchase or otherwise. This
restriction benefits and is enforceable by, the Wisconsin Department of Natural Resources, its successors and
assigns. The Department, its successors or assigns, may initiate proceedings at law or in equity against any

/ f\. o
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person or persons who violate or are proposing to violate this covenant, to prevent the proposed violation or to
recover damages for such violation.

Any person who1s or becomes owner of the property described above may request that the Wisconsin Department
of Natural Resources or its successor issue a determination that the restrictions set forth in this covenant are no
longer required. Upon receipt of such a request, the Wisconsin Department of Natural Resources shall determine
whether or not the restrictions contained herein can be extinguished. If the Department determines that the
restrictions can be extinguished, an affidavit, with a copy of the Department’s written determination, may be
recorded to give notice that this groundwater use restriction, or portions of this groundwater use restriction are no
longer binding.

IN WITNESS WHEREOF, the owners gf[hb property have executed this Declaration of Restrictions,

day of Nevecte 1097 Q
Signature: »\%
ephJ. Ml“LI‘ Jr,
Signature: 52( %é

VlCtOl‘la Haedt

)

Signature:

Judith Abitz

Signature:

Margargt Rilling

Sig”lllure:O\\.\W\\&r\L@ Q)_J\M Signature: '4_%& 0 f CEXAL [,éuﬁ_éa

Alexandna Cratg Barbara Viertel

Signature: 77/4444, (2/63&,5/

Mary Kllen
th

i/c.nb;':d and s o betore me this / /

/ e

/[ é W H’ /7{ }“‘:‘ }“&.‘:}g,\s;&i““gw\u\“\u{i
W SFORED

Notary Fﬂhllb State of Heﬂﬁgp//( ¥ :’-'”” & 'o,‘, N EVE\I‘-:*TI;}.?(?{}F g

AT vEt N=NERERREDIA o0

My commission \Q’XD MOS /"3/ %ID O ‘_ % :_,;-' "‘mm"‘mﬁ&w 3

1! dayof /YCU(’W lgqq (AS TO JOSEPH J. MILLER,JR.)

By signing this document, Phylhs Miller acknowledges that he/she is duly authorized to sign this document on
behalf of Happy Jacks, Inc.

TN, o (R Ny
Signumre:\j 14(/ [ A({ﬂ \/ - { oyt
Phyllis Miller OFFICIAL SEAL
J Maria E. Rodriguez
Al o Notary Public, State of liinois ACKNOWLEDGMENT

My Commission Expires /8/2001

. STATE. OF WISCONSIN)
?L%bg‘ccgibed and sworn 1o before me s 2gi\é tdﬂ WINNEBAGO COUNTY )

) Personally came before me this /17 day of

L%-’u;« £ /?0/7 ey g (K, November,1999, the above named JUDITH ABITZ,
' ) ' MARGARET RILLING, ALEXANDRIA CRAIG, MARY ALLEN,
Notary Public, State of __£¢s VICTORIA HAEDT and BARBARA VIETEL, to me known
to be the rsons who executed the foregoing
My commission __ 5 I/Q- /; ne |/ instru cknowl ge the same.

> é tdkes, Nbtary P Publlc, State of WI
This document was drafted by the Wisconsin Department My commission is permanent.

of Natural Resources.

~
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Former Location of two 300-gallon
USTs, and one 1000-gallon UST.

Excavation approximately 10 feet deep.
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