


ENVIRONMENTAL & REGULATORY SERVICES DIVISION
BUREAU OF PECFA
2129 Jackson Street~ commerce wi gov Oshkosh, Wisconsin 54901-1805

..TDD #: (608) 264-8777
..Fax #: (920) 424-0217
I SCO n sin Jim Doyle, Governor
Department of Commerce Mary P. Burke, Secretary

September 26, 2005

Ms. Katherine Jacobs
N9188 Kernan Avenue
Appleton, WI 54915-7094

RE: Final Closure

Commerce # 54952-1503-85 A (Waste Oil AST) WDNR BRRTS # 02-71-261512
Towne Auto Sales, 1385 Appleton Road, Menasha

Dear Ms. Jacobs:

The Wisconsin Department of Commerce (Commerce) has received all items required as conditions for
closure of the site referenced above. This case is now listed as "closed" on the Commerce database and
will be included on the Wisconsin Department of Natural Resources (WDNR) Geographic Information
System (GIS) Registry of Closed Remediation Sites to address residual soil contamination. It is in your
best interest to keep all documentation related to the envirDnmental activities that were conducted.

If residual contamination is encountered in the future, it must be managed in accordance with all
applicable state and federal regulations. If it is determined that any remaining contamination poses a
threat, the case may be reopened and further investigation or remediation may be required.

Thank you for your efforts to bring this case to closure. If you have any questions, please contact me in

writing at the letterhead address or by telephone at (920) 303-5410.

Sincerely,

~31h /! E~
Beth A. Erdman

Hydrogeologist
Site Review Section

cc: Nicholas Glander-Shaw Environmental, Inc.

Case File

File Ref: C:\My Dq.cuments\549\54952\150385A\9.26-O5 Close Final.doc



ENVIRONMENTAL & REGULATORY SERVICES OIVI$ION
BUREAU OF PECFA
2129 Jackson Street~ commerce.wi.gov Oshkosh, Wisconsin 54901-1805 TOO #:(608) 264-8777 co a 8 Fax #: (920) 424-0217

I S con sin Jim Doyle, Governor
Department of Commerce Mary P. Burke, Secretary

i

July 20, 2005

Ms. Katherine Jacobs
N9188 Kernan Avenue
Appleton, WI 54915-7094

RE: Final Closure

Commerce # 54952-1503-85 B (Leaded Gasoline UST)
WDNR BRRTS # 03-71-261518
Towne Auto Sales, 1385 Appleton Road, Menasha

Dear Ms. Jacobs:

The Wisconsin Department of Commerce (Commerce) has reviewed the request for case
closure prepared by your consultant, Shaw Environmental & Infrastructure, Inc., for the site
referenced above. Commerce has determined that this site does not pose a significant threat to
the environment and human health. No further investiqation or remedial action is necessary.

This site is now listed as "closed" on the Commerce database.

It is in your best interest to keep all documentation related to the environmental activities at your
site. If residual contamination is encountered in the future, it must be managed in accordance
with all applicable state and federal regulations. If it is determined that any remaining
contamination poses a threat, the case may be reopened and further investigation or

remediation may be required.

Thank you for your efforts to protect Wisconsin's environment. If you have any questions,
please contact me in writing at the letterhead address or by telephone at (920) 303-5410.

Sincerely,

c-2? .e -I h II z;~'?~ ~
Beth A. Erdman

Hydrogeologist
Site Review Section

cc: Nicholas Glander-Shaw Environmental & Infrastructure, Inc.

Case File

C"~ 0;" r,'"" n~~,,~nt.\'iAQ\~4Q~'\1~n~RSA\7.2o-05 Close Simoledoc



ENVIRONMENTAL & REGULATORY SERVICES
2129 Jackson Street

Oshkosh, Wisconsin 54901
~ Fax: (920) 424-0217

",0 .TDD#: (608) 264-8777

'Yisconsin www~:m~:~I:.:t::::;
Department of Commerce Philip Edw. Albert, Secretary

-

April 1, 2002

Ms. Katherine Jacobs
N9188 Kernan Avenue
Appleton WI 54915

Subject: Conditional Case Closure -Towne Auto Sales
1385 Appleton Road, Menasha
COMMERCE #54952-1503-85 A & B

WPNR BRRTs #02-71-261512 (Waste Oil AST) & #03-71-261518 (Gasoline UST)

Dear Ms. Jacobs:

The above referenced site was reviewed for closure by Wisconsin Department of Commerce
PECFA Site Review staff in response to the closure request received on November 1, 2001 from
your consultant, Envirogen. It is understood that there is residual soil contamination remaining on
the site. Using the standards established in the NR 700 series, the Department has determined
that this site does not pose a significant threat to the environment and human health. Natural
attenuation is the approved remedy for the residual contamination and, therefore, no further
investiaation or remedial action is necessary.

The presence of residual soil contamination necessitates that the owner signs and records a soil

notification for the property.

The following items are necessary to satisfy the conditions of closure:

1. A notification must be place on the property deed addressing residual petroleum impacts to the
soil on the above-referenced property. For case closure Commerce will need a copy of the
deed instrument containing the County Register of Deeds' recording information. Commerce
suggests including a site map indicating where the remaining contamination exists.
Enclosed is an example of a "Notice of Contamination to Property" for your use. If you wish to
modify the language, submit a copy to this office for approval prior to filing. If an electronic
copy of the !'Notice of Contamination to Property" is desired, you may contact Commerce and a

copy will be forwarded to you.

2. The abandonment form for all monitoring wells associated with this site.

IMPORTANT: Before this case can be officially listed as "closed" on the Wisconsin Department of
Commerce/Natural Resources computer database, you or your consultant must submit the

requested information.

...J



Page 2

Conditional Closure
Towne Auto Sales 54952-1503-85
1385 Appleton Road, Menasha

As of Augu.st 31,2001, State Statute 101.143 requires PECFA claimants seeking reimbursement
of interest costs to submit a final reimbursement claim within 120 days after they receive written
notification that no further action is required with respect to the discharge at their site. This letter
serves as your written notice of "no further action". If your claim is not received within 120 days of
the date of this letter, interest costs incurred after 60 days of the date of this letter will not be
eligible for PECFA reimbursement. Costs associated with recording deed notices or other
restrictions are not eligible for PECFA reimbursement, and the recording of these notices should
not delay the claim submittal process.

The decision to close this site is based on the information provided. If subsequent information
indicates a need to reopen this case, any original claim under the PECFA fund would also reopen
and you may apply for assistance to the extent of remaining eligibility.

Thank you for your efforts to protect the environmental resources in your area. 8e advised that it
is in your best interest to save all documentation related to the investigation and remediation of
your site. If you have any questions, please contact me at (920)424-0025.

Sincerely,. lL~-

~:tegen r
Department of Commerce \
PECFA-Site Review Section

£~ PECFA File -pf\pecfa\549\54952\150385\close-conditional.doc
Mr. William Vachon -Envirogen

", ._.



($) STATE BAR OF WISCONSIN FORM I -1998
'-=-~ WARRANTY DEED :I. :I. 024 G 2

Document Number
.REGISTER'S OFFICE

This Deed, made between Kathenne M. .Jacobs, A s:Lngle WINNEBAGO COUNTY. WI
..person RECORDED ON

08-04-2000 09:51 AM

Gnmror, and Fox Commuwties C~t Umon SUSAN WINNINGHOFF
REGISTER OF DEEDS

RECORDIII; FEE 10.00
T~ER FEE 1236. 0
I OF PA!r:S 1

Grantee.
Grantor, for a valuable consideration, conveys to Grantee the

following described real estate in Wlnnebago County, State of
Wisconsin (The "Property"):

Recordin Area
Name and Return Address

Fox Communities Cred:Lt Un:Lon
610 East W:Lscons:Ln Avenue

The South 295 feet of the West 295.3 feet ofdle Northwest 1/4 ofdle Northwest App1eton, WI 54911

1/4 of Section 12, Township 20 North, Range 17 East, in dle Town of Menasha,
Winnebago County, Wisconsin, excepting therefrom dlat portion thereof
heretofor~ conveyed to Winnebago County for Highway pwposes by instrument 008-0381-02
recorded In Volume 779 on Page 327. Parcel Identification Number (PIN)

This is~ homestead property.
f(jJ (is_)

~
N-
~
~
~

Together with all appurtenant rights, title and interests.

Granlor warrants that the title to the Property is good, indefeasible in fee simple and free and clear of encumbrances except
and subject to easements, restrictions and covenants of record.

Dated this 315r day of .July , 2000 .

Y~~~]7J.~-aI ~ ---
..g.tb;rioe M. Jacobs t2:

..
AUTHENTICATION ACKNOWLEDGMENT

STATE OF WISCONSIN )
Signature(s) O/ffQ~~:::~;;~ame I'" ) ss.

c- County.)
ersonally came before me this "'-"3{.:I'- day of

authenticated this day of .July, 2000, the above named-. Katherine M. .Jacobs

.
TITLE: MEMBER STATE BAR OF WISCONSIN .

(If to me known to be the. rson(s) who executed the foregoIng
not, .

I

authorized by § 706.06, Wis. Stats.)
THIS INSTRUMENT WAS DRAFTED BYAttorney Steven P. Krause *

~ '. 0..;1 .,t In
My Commissi6 is m\~en\. Ifn~ state expiration date:

(Signatures may be authenticated or acknowledged. Both are not ,~~/Y! "') )necessary.) , '-""-'-"IX .

*Names of persons signing in any capacity should be typed or printed below their signatures
STATE BAR OF WISCONSIN

WARRANTY DEED FORMNLI-l098
INFORMATION PROFESSIONALS COMPANY fOND DU LAC. WI 800-655-2021

\
7- .--' -

" ,~,~~"1.
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'). 1. 367575

REGISTER'S OFFICE
WINNEBAGO COUNTY WIDocument Number NOTICE OF CONTAMINATION TO RECORDED ON '

1102462 PROPERTY 08/18/2005 12: 12PM

JULIE PAGEL
REGISTER OF DEEDS

Legal Description of the Property: In re: RECORDING FEE 13.00
TRA.~SFER FEE
# OF PAGES .-,

The South 295 feet of the West 295.3 feet of the Northwest V4 of the Northwest C

V4 of Section 12, Township 20 North, Range 17 East, in the Town of Men ash a,
Winnebago County, Wisconsin, excepting therefrom that portion thereof
heretofore conveyed to Winnebago County for Highway purposes by ..

instrument recorded in Volume 779 on Page 327. Recording Area

Name and Return Address
Ms. Katherine Jacobs
N9188 Kernan Avenue

D r 7'\ .LL I Appleton, WI 54915
y,e,,+. Ycv...Ii- /,0 Z l((Ol.

008-0381-02
Parcel Identification Number (PIN)

STATE OF WISCONSIN )
) ss

COUNTY OF WINNEBAGO )

Section I. Ms. Katherine Jacobs is the owner of the. above-described property.

Section 2. One or more petroleum discharges have occurred at this property. Fuel Oil contaminated soils above
NR 720 residual contaminant levels of the Wisconsin Administrative Code exist(s) on this property in the area of GP-2
and GP-4.

Section 3. It is the desire and intention of the property owner to impose restrictions on the property which will
make it unnecessary to conduct additional soil or groUndwater remediation activities on the property at the present time. I
The owner hereby declares that all of the property described above is held and shall be held, conveyed or encumbered, !
leased, rented, used, occupied and improved subject to the following limitations and/or restrictions:

Petroleum contaminated soil remains on this property at the following locations: where the
former hoist area was and to the southeast of the former foundation. A building existing at the
time of clean up made complete remediation of the contamination impracticable. If the
impediment(s) is/are removed the contamination shall be defined and properly remediated in
accordance with applicable statues and rules. An impermeable cap or cover is the selected
remedial action to address residual soil contamination on the property. Therefore, an
impermeable cap or cover (i.e. concrete, asphalt) shall be maintained across this property until:
I). The soil is actively remediated or removed or; 2). It can be shown that the soil has naturally
degraded to levels shown to be protective of the environment and human health. If subsurfaceI-.L. 

~



.
2

work is done in the contaminated areas, the contamination shall be properly treated or disposed of
in accordance with applicable laws.

Any person who is or becomes owner of the property described above may request that the Wisconsin Department of
Commerce, or its successor, issue a determination that the restrictions set forth in this covenant are no longer required.
That property owner shall provide any and all necessary information to the Department in order for the Department to be
able to make a determination. Upon receipt of such a request, the Department shall determine whether or not the
restrictions contained herein can be extinguished. Conditions under which a restriction may be extinguished will be
determined in accordance with the site specific standards, rules and laws for this property. If the Department determines
that the restrictions can be extinguished, an affidavit, with a copy of the Department's written determination, may be
recorded to give notice that this restriction, or portions of this restriction are no longer binding. Any restriction placed
upon this property shall not be extinguished without the Department's written determination.

IN ~)=fNESS WHEREOF, the owner of the property has executed this document, this Jl~~ day Of_-L2~~~~~--- --'
20~.

[When appropriate use the following clause]:

By signing this document, she acknowledges that [she is duly authorized to sign this document on behalf of

Signature: ~.. "1(~J~.Il ~-'2.- pO'~~~-

Printed Name: Ms. Katherine Jacobs
."""" '.

Title: 0 ftj /J e r ,.'~--{\~.?~.sO
'/[.,.'-- .r~1"- o' '.

, \.;70" 0 -.0.-

S : :: ~OTARy': :
t .0 -

: <f> :" PUBL\C :: ~ :
~ ~ ". .: .c;' .-

'. .' -, -' ' <;:),~,

.Or W\~C; ,.'...,."",

This document was drafted by the Wisconsin Department of Commerce.

iII 
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FORM NO. 985-A

~~~.!",lIa'

Stock No, 26273

Certified Survey Map No. 5/,~ 7

Surveyor's Certificate

I, William F. Kottler, registered land surveyor, hereby certify: That in full compliance with the provisions of
Chapter 236 of the Wisconsin Statutes and the subdivision regulations of the City of Menasha, and under the
direction of Fox Communities Credit Union, owner of said land, that I have surveyed divided and mapped this
certified survey map; that such map correctly represents all exterior boundaries and the subdivision of the land
surveyed; and that this land is located in part of the Northwest y. of the Northwest y. of Section 12, Township 20
North, Range 17 East, City of Menasha, Win neb ago County, Wisconsin, containing 82,412 SqFt (1.892 Acres) of
land and described as follows:

Beginning at the Northwest Corner of said Section 12; thence along the West line of the Northwest 1/4 of said
section 12 South 00 degrees 16 minutes 31 seconds West, 1233.59 feet to the point of beginning; thence
continuing along said West line South 00 degrees 16 minutes 31 seconds West, 88.88 feet to the North line of
CSM 279; thence along said North line South 89 degrees 41 minutes 31 seconds East, 297.69 feet to the
Southwest corner of Lot 15 Midway Business Park; thence North 00 degrees 14 minutes 41 seconds East,
294.44 feet to the Southwest comer of Lot 1 Midway Business Park; thence North 89 degrees 41 minutes 31
seconds West, 250.59 feet to the easterly right-of-way line of S. T.H. 47; thence along said easterly right-of-way
line 210.93 feet along the arc of a curve to the right having a radius of 1975.08 feet and a chord of 210.83 feet
that bears South 13 degrees 08 minutes 26 seconds West to the point of beginning, subject to all easements and

restrictions of record.

Given under my hand this "? /.1.f day of ()dc£er ,20.02,' , , ,'\~CONS"

.' ~\ """". I...:'.~".' " 'Y ,..'.* .' WI '.
sin Registered Land Surveyor No. S-2348 :. f' K5WL~:' "'" * ":

" ' LS . .' .2348 ; "

.". APPLETON: :-..
-.< "'. WI.." no. ".~. . 0,,-.

-,:,z..l>""""'A' .'
". SUR""":.'

Owner's Certificate of Dedication .., , ...'

Fox Communities Credit Union, a cooperative, non-profit financial institution, duly organized and existing under
and by virtue of the Laws of the State of Wisconsin, hereby certify that we caused the land above described to be

surveyed, divided, mapped and dedicated all as shown and represented on this map.

Fox Communities Credit Union, does further certify that this certified survey map is required by s.236.10 or

s.236.12 to be submitted to the following for approval or objection:

City of Menasha

,2002

State of Wisconsin)

D4"""'I~COU nty) 55

Personally came befor~",e'thiiS ,018 -r-- day of c::bIZIb-Q,{ ,2002, the above named

Fox Communities G.,~lt Union Authorized Representative to me known to be the same person who executed the
foregoing instrum "" .,d acknowled~d the same,

=- ..'. ..'I " .:::

-=-~ My commission exp:es -.BPI !~ (~',

.,' O' ;
\'/I~v ..\,' Project 2067

,III" 10/17/2002
Drafted By: WFK
Sheet 2 013

klo,", ..",... -



FORM NO. 9BS-A

~!iS.~lIkzr

Stock No, 26273

Certified Survey Map No. S:{~~:2

Common Council Resolution

Resol d, this certified survey map in the City of Menasha, is hereby approved by the Common Council.

_.IQ ..~5""~6?'-
Date

r

/0 -0). _:? -l:7ri
Date

Certificate of the Plan Commission

Pursuant to the Land Subdivision Regulations of the City of Menasha, Wisconsin, all the requirements for
approval ave been fulfi I .This Certified Survey Map is approved by the City of Menasha Plan Commission.

//J, zx..a -Z .
Cha mission Date

,
City Treasurer's Certificate

I, being the duly qualified and acting treasurer for the City of Menasha, do hereby certify that the records in my
office show no unredeemed tax sales and no unpaid taxes or special assessments as of this date, affecting
the lands included in this certified survey map.

'If nAo.-I..I "- r ~ Ll..IJ -./~/ d ~/u.,L..
CitY 1'~~~;~r;;;~ ;J- -,- Date

County Treasurer's Certificate

I, being the duly elected, qualified and acting treasurer for Winnebago County, do hereby certify that the
records in my office show no unredeemed tax sales and no unpaid taxes or special assessments as of this
date, affecting he lands included in this certified survey map.

Io/dq /00-
Date

This Certified Survey Map is contained wholly within the property described in the following recorded
instruments:

Owner of record: Recording Information: Parcel Number:

Fox Communities Credit Union Document# 1102462 008-0381-02

, , ,

..' 'S CO", S",.~\ """. 1'fI ', ." "..'...' '".*..' WILLIAM F. ...* .
: i KOTTLER ~ '.
.: lS.2348 : :....w. APPLETON.. .

" .,, ~ ..~~1~~~~~~::;7

~ff ..-
f; 11-1! 0 Project 2087

~ 10/17/2002
Drafted By: WFK
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'8 ENVIROGEN
Prior Investigation and Remedial Actions

In April of 2000, Miller performed a Phase I Environmental Site Assessment at the

former Towne Auto Sales property, for Fox Community Credit Union. The

Assessment was conducted for a pending real estate transaction. As a part of the

Phase I Environmental Site Assessment, two soil samples were collected below a

250 -gallon waste oil tank. In addition one soil sample was collected from the tank

bed of a former underground gasoline storage tank. The sample locations are

identified on the figure in Appendix A. The laboratory results of the soil samples

collected from the waste oil AST, identified detections of Diesel Range Organics

(DRO) and lead in exceedance of the NR70 soil standards (Table 1).

Table 1
Miller Phase 2 Laboratory Results

NR 720 Soil NR 140 83-1 84-1
Standards Standards

non-industrial (Enforcement)
sample depth 2.0' 2.0'

Parameter
ORO (mg/kg) 250 -9000 14000

Lead (mg/kg) 50 15 765 467

Cadmium (mg/kg) 8 5.0 <1.2 2.4

Note: All units are reported as mg/kg (parts per million)

Based upon the soil exceedances, the Wisconsin Department of Natural Resources

(WDNR) was notified of the release on November 1, 2000.

To address the soil impacts, on December 14, 2000, Miller coordinated the

excavation of soil impacted soil in the area of the former above ground waste oil

tank, and in addition, the hydraulic hoist system was removed. The Excavation

Report dated February 12, 2001 can be found in Appendix A.
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TABLE 2
Groundwater Sample PAH Laboratory Analytical Results

Former Town Auto Property
Menasha, Wisconsin

Parameter MW-1 MW-2 NR 140 NR 140
Preventive Enforcement

Sam Ie Date: 9/11/2001 1/10/2003 9/11/2001 1/10/2003 Action Limits Standards

Acenaphthene <0.17 <0.018 <0.17 <0.018 NS NS

Anthracene <0.01 <0.020 <0.01 <0.020 600 3000

Benzo(a)anthracene <0.074 0.019 <0.074 0.016 NS NS

Benzo(a)p rene <0.1 0.02 <0.1 0.016 0.02 0.2

Benzo(b)fluoranthene <0.065 0.016 <0.065 0.014 0.02 0.2

Benzo( hi)pe lene <0.52 0.016 <0.52 <0.016 NS NS

Benzo(k)fluoranthene <0.01 <0.019 <0.01 <0.019 NS NS

Chrysene <0.7 0.017 <0.7 <0.014 0.02 0.2

Fluoranthene <0.36 0.032 <0.36 0.028 80 400

Fluorene <0.33 <0.017 <0.33 <0.017 80 400

1-Meth Inaphthalene <0.21 <0.017 <0.21 0.02 NS NS

2-Meth Inaphthalene <0.2 0.03 <0.2 0.038 NS NS

Naphthalene <0.22 0.071 <0.22 0.066 8 40

Phenanthrene <0.037 0.018 <0.037 0.017 NS NS

Pyrene <0.050 0.026 <0.050 0.022 50 250

Notes: Results in ppb unless otherwise noted

PAH: Polynuclear aromatic hydrocarbons
WDNR: Wisconsin Department of Natural Resources

NS: No Standard
Checked by:

Approved by:
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CERTIFICATE OF LEGAL DESCRIPTION

I hereby certify on behalf of Ms. Katherine Jacobs, the responsible party, the legal description
provided below is a true and accurate description of the property located at 1385 Appleton Road,
Town of Menasha, Winnebago, Wisconsin.

The South 295 feet of the West 295.3 feet of the Northwest V4 of the Northwest V4 of Section 12,
Township 20 North, Range 17 East, in the Town of Menasha, Winnebago County, Wisconsin,
excepting therefrom that portion thereof heretofore conveyed to Winnebago County for Highway
purposes by instrument recorded in Volume 779 on Page 327.

TAX KEy NUMBER 008-03 81-02

7J/A, ~-j1.JI\/1:- _n/>~.-.il- If/ /5/oSIlV-1 , ""'s7;;'=:-V~ ~ Date

GEOGRAPHIC POSTIONING

The Geographic Position of the contaminated site boundary based upon the WTM91 Interactive
Map is 645913, 418251.


