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WISCONSIN ™.
DEPT. OF NATURAL RESOURCES

December 14, 1999

Mr. Joscph Bauer

Yakes, Bauer, Kindt, & Phillips, SC
P.O. Box 1338

Oshkosh, WI 54902-1338

SUBIECT:  Conditional Case Closure of
Battis Brothers Inc., 570 Main Street, Oshkosh
WDNR BRRTS ID # 03-71-198206

Dear Mr. Bauer:

The above referenced case file has been reviewed by the WDNR’s Northeast Region Case
Closure Committee. This panel reviews environmental remediation cases for compliance with
statc laws, standards, and guidelines to maintain consistency in the closeout of cases. After
carcful review, the Committee has decided to grant a condifional case closure. At this time, it
appears that actions have been taken to the extent practicable to restore the environment and
minimize the harmful effects from this discharge to the air, lands and waters of the state.

First Condition: Soil or Groundwater Use Restriction

The WDNR is requiring no further remedial action at this time on the condition that the property
owner sign and file the attached ''Declaration of Restriction'' with the County Register of
Deeds office and send proof of this filing to the Department. The attached restriction also
includes maps, which should also be filed with the text. The deed restriction includes information
concerning the property impacted by the restriction that has been provided by you and/or your
consultant (or attorney). The restriction is a Department standard format and has been drafted
with oversight from Department attorneys. Please contact me if you have any questions or
concerns regarding the restriction as written.

Please note that case closurc is dependent upon the filing of this deed restriction. If the
restriction is not filed with the County Register of Deeds, the case remains active and continued
sampling of the monitoring wells at the site will be required. A workplan of the sampling
schedule and maintenance of the monitoring wells will be required within 90 days of the date of
this letter if verification of the restriction filing is not received as indicated above.
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Second Condition: Monitoring Well Abandonment

After filing the restriction with the appropriate county, all monitoring wells, sumps, and/or
boreholes and remedial systems must be abandoned according to Chapter NR 141, Wisconsin
Administrative Code. The abandonment forms (#3300-5B) should be sent to my attention.

Untl verification of both the restriction and abandonment documentation is received, the DNR
will continue to track this facility as an active BRR site.

Please be aware that this letter does not absolve the current or any future owner of this property,
from future decisions regarding this site or impacts which may be discovered and/or traced to
past or future activitics at this site. If additional information in the future indicates that further
investigation and/or remediation is warranted, the Department will require that appropriate action
be taken at that time.

The Department appreciates your efforts to protect and restore the environment at this site. If

you have any questions regarding this letter, please contact me at (920) 424-0399.

Sincerely,

ﬁ}%&,\y |78

Kathlcen M. Sylvester, Hydrogeologist
Bureau for Remediation & Redevelopment

ce: Case File - OSH
Mr. Carl Harrman, 1705 White Swan Drive, Oshkosh, W1 54901
Steve Bouc, Bouc Environmental Services & Technology, 3905 CTH C, Manitowoc, W] 54220
Lori Huntoon, Site Review Section Chief, Bureau of PECFA, Dept of Commercc,
P.O. Box 7970, Madison, W1 53707
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Map of 1894.
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Document Number GROUNDWATER USE RESTRICTION

Declaration of Restrictions

In Re: Lots Two (2) and Seven (7) of Block “A” in MERRITTS @M
SECOND ADDITION, City of Oshkosh, County of @ S
Winnebago, State of Wisconsin, Fourth Ward, per i

Leach’s Map of 1894,

Also known as 570 North Main Street, Oshkosh. Recording Arca

Name and Return Address

STATE OF WISCONSIN )

COUNTY OF WINNEBAGO )

P_arccl Identification Number (PIN)

WHEREAS, Battis Bros., Inc. is the owner of the above-
described property.

WHEREAS, one or more waste oil discharges have occurred on this property. Waste QOil-
contaminated groundwater above ch. NR 140, Wis. Adm. Code, enforcement standards existed on
this property at the following location: Temporary Well #TW for Vinyl Chloride of 1 microgram
per liter (ug/l) as identified on Figure 1, which is hereby attached and made a part of this restriction.

WHEREAS, it is the desire and intention of the property owner to impose on the property
restrictions which will make it unnecessary to conduct further groundwater or soil remediation
activities on the property at the present time.

WHEREAS, natural attenuation has been approved by the Department of Natural Resources to
remediate groundwater contamination exceeding ch. NR 140 Wis. Adm. Code groundwater
standards within the boundaries of this property.

WHEREAS, construction of wells where the water quality docs not comply with drinking water
standards in ch. NR 809 Wis. Adm. Code is restricted by chs. NR 811 and NR 812, Wis. Adm.
Code. Special well construction standards or waltcr treatment requirements, or both, or well
construction prohibitions may apply.

NOW THEREFORE, the owner hereby declares that all of the property described above is held and
shall be held, conveyed or encumbered, leased, rented, used, occupied and improved subject to the
following limitation and restrictions:

Anyone who proposes to construct or reconstruct a well on this property is required to
contact the Department of Natural Resources’ Bureau of Drinking Water and Groundwater,



2

or 1t successor agency, to determine what specific requirements are applicable, prior to
constructing or reconstructing a well on this property. No well may be constructed on this
property unless applicable requirements are met.

[t construction is proposcd on this property that will require dewatering, or if groundwater is
to be otherwise extracted from this property, while this groundwater use restriction is in
effect, the groundwater shall be sampled and analyzed for contaminants that were previously
detected on the property and any extracted groundwater shall be managed in compliance
with applicable statutes and rules.

This restriction 1$ hereby declared to be a covenant running with the land and shall be fully binding
upon all persons acquiring the above-described property whether by descent, devise, purchase or
otherwise. This restriction benefits and is enforceable by the Wisconsin Department of Natural
Resources, its successors or assigns. The Department, its successors or assigns, may initiate
proceedings at Jaw or in equity against any person or persons who violate or are proposing to violate.
this covenant, to prevent the proposed violation or to recover damages for such violation.

Any person who 1s or becomes owner of the property described above may request that the
Wisconsin Department of Natural Resources or its successor issuc a determination that one or more
of the restrictions set forth in this covenant is no longer required. Upon the receipt of such a
request, the Wisconsin Department of Natural Resources shall determine whether or not the
restrictions contained herein can be extinguished. If the Department determines that the restrictions
can be extinguished, an affidavit, attached to a copy of the Department’s written determination, may
be recorded to give notice that this deed restriction, or portions of this deed restriction, are no longer
binding.

By signing this document, [Print Name] asserts that he/she is duly
authorized to sign this document on behalf of Battis Bros., Inc.

IN WITNESS WHEREOF, the owner of the property has executed this Declaration of Restrictions,
this day of , 19

Signature:
Printed Name:
Title:

Subscribed and sworn to before me
this day of ____ , 19

Notary Public, Statc of
My commission

This document was drafted by the Wisconsin Department of Natural Resources.
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BATTIS BROTHERS
570 N MAIN STREET
OSHKOSH, WISCONSIN 54901
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TABLE 111
SUMMARY GROUNDWATER ANALYSIS RESULTS
All Results In ug/l

BoW BoW TEMP ES PAL
R AR . 0.27 w027 4.0 5 0.5
I A T A w029 =0, 29 4.0
A ST PR S T3 20,32 =032 0.51 Q
n-But sy bhenzens =0.29 <0.20 6.0
L, Dichlorobenzens <0, 34 < (.34 0.4% Q 1250 125
L,4 Dichlorobenzene =0, 30 <030 0.39 Q AR 15
1,2 Dichloroorhane =0, 37 w03 2.4 5 0.5
1,2 Dichlorvobonzens <0.25 w00, 2k WAREE) 600 60
L, 2 Dichloropropane =0.35 w0035 1.4 5 0.5
Mt hy Lbernzeone =(0.32 w0, 32 12 700 140
Laopropy Lbenzene =0.26 <. 26 3.4
o ITosopropy Lt oluene =0.24 =024 4.1
Napht bl L0035 (0.3 19 40 8
n-Fropy b henzoene <0076 2076 8.4
Toluene: 20,27 w027 2.4 343 68.6
Trimsethylbonzenes «0.49 =049 211 480 96
Vinyl Chioride 20020 <120 1.0 0.2 0.0z
Total Xylones (.67 (.67 80 620 124
Arntthracens - - - 0.0990 3000 600
Benzo (o) pyroena - - - 0.077Q 0.2 0.02
Benzo () | luorant hene - - 0.11 @ 0.2 0.02
Benzo (g, h, i) perylene - - - 0.12 Q
Chrysene 0.18 Q 0.2 0.02
Fluorant heue - - - 0.21 400 80
Indeno (1,2, 3-cd) pyrene -- - - 0.12 Q
L Methy lnapht halene - - 2.% Q
2 -Methylnapht halene - - 2.2 0
Phenant hrone - - - 1.2
Pyrene - - - 0.34 250 50
Lead - - - 3.0 1h 1.5
Cadmium - - 0.28 5 0.5
¢ - Detecled, but below the limit of quantification
-- o Indicates not Leated




