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State of Wisconsin \ DEPARTMENT OF NATURAL RESOURCES

Appleton Field Station
Tommy G. Thompson, Governor Agriculturat Services Center

George E. Meyer, Secretary 3369 W. Brewster Street
Appleton, Wisconsin 54914-1602

Telephone 820-832-1803

FAX 920-832-1800

WISCONSIN
DEPT. OF NATURAL RESOURCES

September 14, 1999

Mr. Luke Hoffman

Xavier High School

1600 W. Prospect Avenue
Appleton, Wl 54914

Subject: Case Closure with a Groundwater Use Restriction, Xavier High School, 1600 W.
Prospect Avenue, Appleton, Wisconsin, WDNR BRRTS ID# 03-45-002092,
PECFA Claim # 54914-5113-00 :

Dear Mr. Hoffman:

On March 30, 1999, the above-named site was reviewed by the Northeast Region Closure
Committee for a determination as to whether or not the case qualified for closeout under ch. NR
726, Wis. Adm. Code. The committee agreed that this case could be closed pending the filing
of a groundwater use restriction with the deed running with the property.

We have received a copy of the completed groundwater use restriction for this site and proof of
filing with the Outagamie County Register of Deeds. We have also received documentation of
the abandonment of all site monitoring points. Based on the investigative and remedial
documentation provided to the Department and the filing of the groundwater use restriction, it
appears that the petroleum contamination at the above-named site has been remediated to the
extent practicable under current site conditions. Therefore, closure of this site has been granted
and no further action is necessary at this time. in the future, this deed restriction may be
amended with approval from the Department if conditions change at the site and the residual
contamination has been remediated.

if you have any additional relevant information which was not formerly provided to the
Department, you should submit this information to the Department for evaluation. If you have
any questions regarding this determination, please contact me at (920) 832-1803.

Sincerely,

Jennifer Huffan, P.
Hydrogeologist
Remediation and Redevelopment Program

ce: Dave Fries, P.G. — OMNNI Associates, One Systems Drive, Appleton, Wl 54914

Quality Natural Resources Management &)
Through Excellent Customer Service Premed on
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Dated s of this 20th day of September, 1996.

XAVIER HIGH SCHOOLINC,

Bishop Roﬁ. Banks, President
STATE OF WISCONSIN

Father Jalm B. DeWayne, 1st Vice Pres.
tog%w_coumr

‘Personally came before me this 20th day of September, 1996 the sbovenamed Bishop Robert J. Banks and
Father John B. DeWayne, to mo known to be the person who executed the foregoing instrument and

scknowiedged the same.
F‘MM—_
J otary Public
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ne ¢ County, Wisconsi
e My Commission expires

Thls instrument was deafted by:

M&] Bank Fox Valley/M. Plotenhauer

After recording, pleass retura recorded copy to:
M&] Bank Fox Valley/Judith A. Krewtxberg

P. O, Box 5160

Appleton, WL £4913-5160
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NT OF PECFA PROCEEDS
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FOR VALUER RECEIVED, the undersigned Xavier High School Inc., (the "Assignor™), for
{taelf and ita successors and assigns, does hereby pledge and assign to M&1 Bank Fox Valley ("Bank™) and
grant Bank a security interest and len in and to all of Assignor's rights, title and interest in and to all awards,
and the proceeds thereof, Lasued by the Wiscunsin Department of Industry, Labor and Human Relations to

- reimburse Assignor undor Section 101,143 Wis. Stas. or other spplicable statutes or regulations in

connection with the real estats described below ("PECFA Proceeds™). Such PECFA Proceeds are due or
will become due Assignor as & result of an investigation or remedial action related to contamination caused
by petroleum products on the following déscribed real estate:

¢+0SEE ATTACHED LEGAL DESCRIPTION®**
This Assignment is made to Induce Bank to make Joans to Assignor to conduct the remedial

activity described above and secures payment of all debts, obligations and liabilities of Assignor to Bank
arising under or purwuant to any I;tednw of Assignor to Bank, including without limitation, that

Revocable Line of Credit jand Demand Note, both dated September 20,1996 and associsted
loan documnents (the "Obligations:); and the rights of the to receive such PECFA Proceeds shall
continue until the Obligations are di ed by actun] pa t thercof, and shall not be invalidated,
impdmdoteuuaolonsutheObfj‘gudommuinunpdd. .

Nooe of the following shall affect the liabilities of Assignor under this Assignment, or the
rights of Bank with respect to the PECFA Proceeds: () acceptance or retention by Bank of other property or
interests as security for the Obligations, or for the liability of any person other than Assignor with respect to
the Obligations; (b) the release of all o any other security for any of the Obligations; (¢} any release,
exiension, 1enewal, modification or compromise of any of the Obligations or the liability of any obligor
thereon; or (d) fallure by Bank 1o resort 10 other sccurity or any person liable for any Obligations before
resorting 1o the PECFA Proceeds.

Assignor warrants that it is the owner of the real estate and improvements described above
ge and clear of all liens, encumbrances or security interests other than: None.

Assignor further represents that it has not heretofore made any transfer or assignment of the
PECFA Proceeds or of any right or interest therein and agrees that it will not in the future make any transfer
or assignment thercof.

Assignor covenants ind agrees that it will cause the remedial action giving risc o the PECFA

Proceeds 10 be completed in accordance with appticable statutes and regulations and will promptly sign and
file all reports and forms required under such statutes and regulations in order to cause the PECFA Proceeds
t0 be paid. If Assignor docs not promptly sign and file such reports or forms upon Bank's request, and in
any event afier a default under any of the Obligations, any officer of Bank is authorized and immevocably
appointod as Assignor’s sttorey in Assignor's name 1o produce, sign and file any such reports or forms.
Before or after default, any officer of the Bank is authorized and irrevocably appointed as Assignor's
attorney in Assignor's name to endorse the name of Assignor upon any instrument representing PECFA
Proceeds, . All such acts of such attorney are-catified and approved and she or he is not lible for any act or
omission or for any error of judgment or mistake of fact or law. [f the remedial action is discontinued for a
period of 15 consecutive days, and is not recommenced within five days afice notice from Bank of such §5
days inactivity, then Bank may (but need not) cause the remedial action to be completed and any costs

. associated therewith (including Bank's reasonable attomney’s foes) shall be part of the Obligations and bear
interest at the highest post-default rate stated in any evidence of the Obligations. Bank shall not be liable for
any damage or injury to property or persons if it causes such work to be performed and shall not be deemed
a joint venturer or partner of Assignor. Assignor will indemnify and hold Bank harmless from any liability,
claim, cost or abligation arising out of any work performed by Assignor or caused to be petformed by Bank
=3 set forth sbove,
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Block One Yundred (100) and One Hungred One (101), tn
-THIRD -WARD -PLAT, City of Appleton, Outagamia County,
Wisconsin according to the recorded Assassors Map of
said Cicy, leas and axcepting premises dascribed in
218 Deads Page 485, 276 Desds Page B0, 421 Deeds Page

Imsge 35.

51162

Ssptember 20, 1996

Xavier High School Inc.
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P. 0. Box 3160

Applaton, WI 5$4913-5160

e

31-3-1474
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Document Number GROUNDWATER USE RESTRICTION

Declaration of Restrictions

Legal Description of the Property: Inre:

Block One Hundred (100) and One Hundred One (101), in
THIRD WARD PLAT, City of Appleton, Qutagamie County,
Wisconsin according to the recorded Assessors Map of said City,
less and excepting premises described in 216 Deeds Page 485,276
Deeds Page 80, 421 Deeds Page 126, 770 Page 587, Jacket 8465,

OUTAGAMIE COUNTY
RECEIVED FOR RECORD

JUL 19 1898

AT q O'CLOCK AM. PM.
GRACE HERB
REGISTER OF DEEDS

Recording Area

Image 26 and Jacket 13157, Image 35.

Name and Return Address

Mr. Luke Hoffman
Xavier High School
1600 W. Prospect Ave.
Appleton, WI 54914

STATE OF WISCONSIN

COUNTY OF OUTAGAMIE

Parcel ldentification Number (PIN)

55

WHEREAS, Appleton Catholic High School, now known as Xavier High School Inc., is the owner of the above-described

property.

WHEREAS, one or more petroleum discharges have occurred at this property.

Petroleum contaminated groundwater with

concentrations above NR 140, Wis. Adm. Code, groundwater quality enforcement standards exists on this property at the
following location{s): 430 ug/1 of benzene at MW7. The location of the monitoring wells and borings ar¢ provided on
Exhibit 1. attached and made part of this restriction.

WHEREAS. it is the desire and intention of the property owner to impose on the propertty restrictions which will make it
unnecessary to conduct additional soil or groundwater remediation activities on the property at the present time.

STATE OF WISCONSIN

Outagamie County

¢

£ NV siinnl Danmnreace tn ramediate aroundwalef

L, GR@CE HERB, Register of Deceds, Outagamic County, Wisconsia, do here-
v certify that I have dulv compared the foregoing and annexed copy of a

GROUNDWATER USE RESTRICTION

with the original record thereof as Z@C. _ in my said office on the lgthﬁiay
JULY
of A.D, 1929 4 8 o'clock__ A M.
as DOCUMENT # 1334831
and that the same

s a correct transeript therefrom, and of the whole thereof

In testimony whereof, T have hereunto set my hand and affixed the seal of

JULY

my said office at Appleton this 19thgay of

_A.D.19_99.

- Register
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This restriction is hereby declared to be a covenant running with the land and shall be fully binding 'ﬁ“pbh;aﬁ Be"rgén%
acquiring the above-described property whether by descent, devise, purchase or otherwise. This restriction benefits and is
enforceable by, the Wisconsin Department of Natural Resources, its successors and assigns. The Department, its
SUCCESSOrs or assigns, may initiate proceedings at law or in equity against any person or persons who violate or are
proposing to violate this covenant, to prevent the proposed violation or to recover damages for such violation.

Any person who is or becomes owner of the property described above may request that the Wisconsin Department of
Natural Resources or its successor issue a determination that the restrictions set forth in this covenant are no longer
required. Upon receipt of such a request, the Wisconsin Department of Natural Resources shall determine whether or not
the restrictions contained herein can be extinguished. If the Department determines that the restrictions can be
extinguished, an affidavit, with a copy of the Department’s written determination, may be recorded to give notice that this
groundwater use restriction is no longer bindin g.

IN WITNESS WHEREQCF, the owner of the property has executed this Declaration of Restrictions, this 4-45-29. day of
AIAY .1999 .

By signing this docup]ent. ﬂgtt' RQF ne hggo acknowledges that [he/she] is duly authorized to sign this document
on behalf of ___ Xpuier lﬁjh Gehool i
Signature: ﬂz:v ﬁ‘f/(—_)ﬂolkl/&ﬁu

Printed Name: ; '

Title:_ Prines al

Subseri and sworn to before me

this (577 day ?&( 1947
;‘,;,K&L Y. Alpgyee
Notary Public, $fate of 2 fle 2 atn

My coromission I%’éz T, Ho00

This docunicrt was drafted by the Wisconsin Department of Natural Resources.
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FIGURE 1
SITE LOCATION MAP

XAVIER HIGH SCHOOL
1600 W. PROSPECT AVENUE
APPLETON, WISCONSIN 54914

PROJECT : N1173A95

s CAD FILE: N1173A2.DWG
VNN [
ASSOCIATES REVIEWED :

DATE : 6/20/95

ONE SYSTEMS DRIVE APPLETON, W 54914—1654

PHONE : (414) 735-6900 TAX : (414) 830-6100
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/ N1173A9S

——— XAVIER HIGH SCHOOL

TABLE 1
SUMMARY OF LABORATORY ANALYSIS

GROUNDWATER - HISTORICAL
&55ONAHon /G

MW7

PARAMETER

11/12/97 5/13/98 11/13/98
IDETECTED VOCs / PVOCs (pg/L)
T S = — ._ ______ m m | ‘m
1,2-DICHLOROETHANE 5 0.5 NS ND NA NA NA NA NA NA
ETHYLBENZENE 700 140 NS 51 52 19 37 30 T 14
ISOPROPYLBENZENE - - NS NA Na NA NA NA NA NA
NAPHTHALENE 40 8 NS ND NA NA NA NA NA NA
n-PROPYLBENZENE . - NS NA NA NA NA NA NA NA
TOLUENE 343 68.6 NS | qy 22 18 64 14 ND 538
I,24-TRIMETHYLBENZENE % < NS 58 7.0 33 75 7.1 10 6.2
1,3,5-TRIMETHYLBENZENE 4 e (_: \ NS 17 2.4 1.4 2.8 ND ND ND
m,p-XYLENE 620 124 NS 85 52 12 30 2 ND <7
o-XYLENE {combined)|{combined NS 72 14 5.7 14 {combined) ND {combined
[DISSOLVED LEAD (ugit) 15 0 NS NA NA NA NA NA NA NA
IGASOLINE RANGE ORGANICS (ng/L) - - NS NA NA NA NA NA NA NA

11/13/98

JDETECTED VOCs / PVOCs (g/1)
BENZENE 5 0.5 ND ND ND 043 NS NS NS NS
1,2-DICHLOROETHANE 5 0.5 ND ND NA NA NS NS NS NS
ETHYLBENZENE 700 140 ND ND ND 0.39 NS NS NS NS
ISOPROPYLBENZENE . - ND NA NA NA NS NS NS NS
NAPHTHALENE 40 8 ND ND NA NA NS NS NS NS
n-PROPYLBENZENE . - ND NA NA NA NS NS NS NS
TOLUENE 343 68.6 ND ND ND ND NS NS NS NS
124-TRIMETHYLBENZENE . ND ND ND 0.82 NS NS NS NS
1,3,5-TRIMETHYLBENZENE HEo 6 5l'0\ ND ND ND 0.53 NS NS NS NS
m,p-XYLENE 620 124 ND ND ND 0.96 NS NS NS NS
o-XYLENE (combined)(combined  Np ND ND 0.42 NS NS NS NS
[DISSOLVED LEAD (/L) 15 15 ND NA NA NA NS NS NS NS
[GASOLINE RANGE ORGANICS (ueL) | - . ND NA NA NA Ns | Ns NS NS

ES = enforcement standard

PAL = preventive action limit

ND = not detected

NA = not analyzed

NS = not sampled

= samiple concentrations detected above the enforcement standard
= sample concentration detected above the preventive action lmit
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