GIS REGISTRY INFORMATION

SITE NAME: NEWBERRY EXPRESS

BRRTS #: 03-45-000841 FID # (if appropriate):

COMMERCE # (if appropriate): 54915-3014-11

CLOSURE DATE: 05/10/2004

STREET ADDRESS: 2811 E. NEWBERRY STREET

CITY: APPLETON

SOURCE PROPERTY GPS COORDINATES (metersin

WTM91 projection): X= 650431 Y= 422564
CONTAMINATED MEDIA: Groundwater Soil Both X
OFF-SOURCE GW CONTAMINATION >ES: Yes X |No

IF YES, STREET ADDRESS 1:

GPS COORDINATES (meters in WTM91 projection): X= Y=

OFF-SOURCE SOIL CONTAMINATION >Generic or Site-

Specific RCL (SSRCL): Yes X INo

IF YES, STREET ADDRESS 1: .

' |GPS COORDINATES {meters in WTM91 projection): X= , Y=

CONTAMINATION IN RIGHT OF WAY: X |Yes No

DOCUMENTS NEEDED:

Closure Letter, and any conditional closure letter issued X
Copy of most recent deed, including legal description, for all affected properties X
Certified survey map or relevant portion of the recorded plat map (if referenced in the legal description) for all affected properties X
County Parcel ID number, If used for county, for all atfected properties X
Location Map which outlines ali properties within contaminated site boundaries on USGS topographic map or plat map in sufficient detail to permit the

parcels to be located easily (8.5x14" if paper copy). If groundwater standards are exceeded, the map must also include the location of all municipal and potable

wells within 1200° of the site. X
Detailed Site Map(s) for all affected properties, showing buildings, roads, property boundaries, contaminant sources, utility lines, monitoring wells and
potable wells. (8.5x14", if paper copy) This map shall also show the location of all contaminated public streets, highway and railroad rights-of-way in refation to

the source property and in relation to the boundaries of groundwater contamination exceeding ¢h. NR 140 ESs and soil contamination exceeding ch. NR 720

generic or SSRCLs. X
Tables of Latest Groundwater Analytical Results (no shading or cross-hatching) X
Tables of Latest Soil Analytical Results (no shading or cross-hatching) X
Isoconcentration map(s), if required for site investigation (Si} (8.5x14" if paper copy). The isoconcentration map should have flow direction and

extent of groundwater contamination defined. If not available, include the latest exlent of contaminant plume map. X
GW: Table of water level elevations, with sampling dates, and free product noted if present X
GW: Latest groundwater fiow direction/monitoring well location map (should be 2 maps if maximum variation in flow direction is

greater than 20 degrees) X
SOIL: Latest horizontal extent of contamination exceeding generic or SSRCLs, with one contour X
Geologic cross-sections, if required for Sl. (8.5x14’ if paper copy) NA
RP certified statement that legal descriptions are complete and accurate X
Copies of off-source notification letters (if applicable) NA
Letter informing ROW owner of residual contamination (if applicable)(public, highway or railroad ROW) X
Copy of (soil or land use) deed restriction(s) or deed notice if any required as a condition of closure X

revised 7/2/03




State of Wisconsin \ DEPARTMENT OF NATURAL RESOURCES

e e
WISCONSIN
DEPT. OF NATURAL RESOURCES

May 10, 2004

Jim Doyle, Governor Oshkosh Service Center
Scott Hassett, Secretary 625 East County Road Y, STE 700
Oshkosh, Wisconsin 54901-9731

TELEPHONE 920-424-3050

FAX 920-424-4404

US Oil Company

Tim Schmidt

425 South Washington St.

PO Box 25

Combined Locks, WI 54113-0025

SUBJECT: Final Case Closure By Project Manager
Newberry Express, 2811 East Newberry St. Appleton WI
WDNR BRRTS #: 03-45-000841

Dear Mr. Schmidt:

On October 2, 2003 your site as described above was reviewed for closure by the
Department of Natural Resources. The Department reviews environmental remediation
cases for compliance with state laws and standards to maintain consistency in the
closure of these cases. On October 14, 2003, you were notified that conditional closure
was granted to this case.

On May 4, 2004, the Department received correspondence indicating that you have
complied with the conditions of closure. Based on the correspondence and data
provided, it appears that your case meets the screening criteria of s. NR 746.07 or s.
NR 746.08, Wis. Adm. Code, and the requirements of ch. NR 726, Wis. Adm. Code.
The Department considers this case closed and no further investigation, remediation or
other action is required at this time.

Your site will be listed on the DNR Remediation and Redevelopment GIS Registry of
Closed Remediation Sites. Information that was submitted with your closure request
application will be included on the registry. . To review the sites on the GIS Registry web
page, visit http://gomapout.dnr.state. wi.us/org/at/et/geo/gwur/index.htm If your property is
listed on the GIS Registry due to groundwater contamination exceeding ch. NR 140
standards at the time of closure, and you intend to construct or reconstruct a well, you
will need Department approval. Department approval is required before construction or
reconstruction of a well on a property listed on the GIS Registry, in accordance with s.
NR 812.09(4)(w). To obtain approval, Form 3300-254 needs to be completed and
submitted to the DNR Drinking and Groundwater program’s regional water supply
specialist. This form can be obtained on-line at the web address listed above.

Please be aware that this case may be reopened pursuant to s. NR 726.09, Wis. Adm.

Quality Natural Resources Management
Through Excellent Customer Service



—~ Jim Doyle, Governor Oshkosh Servic
! e Cente
l Scott Hassett, Secretary 625 East County Road Y, STE 70(; ’
-~ Oshkosh, Wisconsin 54901-9731
WISCONSIN ‘ TELEPHONE 920-424-3050
DEPT. OF NATURAL RESOURCES FAX 920-424-4404
October 14, 2003 : | WDNR BRRTS # 03-45-000841
US Oil Company
Tim Schmidt
425 South Washington St.
PO Box 25 _
Combined Locks, WI 54113-0025
Subject: Conditional Case Closure, Newberry Express, 2811 E. Newberry St. Appleton, Wisconsin

‘Dear Mr. Schmidt:

On October 2, 2003, your request for closure of the case described above was reviewed by the Northeast Regional
Closure Committee. The Committee reviews environmental remediation cases for compliance with state rules and
statutes to maintain consistency in the closure of these cases. After careful review of the closure request, the
Committee has determined that the petroleum contamination on the site from the former fuel tanks, and the
dispenser islands, appears to have been investigated and remediated to the extent practicable under site conditions.
Your case has been remediated to Department standards in accordance with s. NR 726.05, Wis. Adm. Code and

will be closed if the following conditions are satisfied:

MONITORING WELL, ABANDONMENT
All soil and groundwater wells and remediation systems must be properly abandoned in compliance with ch. NR
141, Wis. Adm.. Documentation of well abandonment must be submitted to the DNR on Form 3300-5B found at

www.dnr.state. wi.us/org/water/dgw/gw/ or provided by the Department of Natural Resources.

WASTE AND SOIL PILE REMOVAL , :
Any remaining waste and/or soil piles generated as part of site investigation or remediation activities must be

removed from the site and disposed of or treated in accordance with Department of Natural Resources’ rules.
Please send a letter advising me that any remaining waste and/or soil piles have been removed once that work is

completed.

DEED RESTRICTION FOR CONTAMINATED SOIL
To close this site, the Department requires that a deed restriction be signed and recorded to address the issue of the

remaining soil contamination associated with the site. The purpose of the restriction is to maintain a surface barrier
over the remaining soil contamination to prevent it from impacting human health and the environment, and/or -
require that the owner of the property investigate the degree and extent of residual contamination that is currently
inaccessible, if structural impediments that currently exist on the property are removed.

You will need to submit a draft deed restriction to me before the document is si gned and recorded. You may find a
model deed restriction enclosed for your use or visit our web site at www.dnr.state.wi.us/org/r. To assist us in our
review of the deed restriction, you should submit a copy of the property deed to me along with the draft document.
After the Department of Natural Resources has reviewed the draft document for completeness, you should sign it if
you own the property, or have the appropriate property owner sign it, and have it recorded by the Outagamie
County Register of Deeds. Then you must submit a copy of the recorded document, with the recording information
stamped on it, to me. Please be aware that if a deed restriction is recorded for the wrong property because of an

0



iraccurate legal description that you have provided, you will be responsible for recording corrected documents at
the Regtster of Deeds Office to correct the problem.

NOTICE OF RESIDUAL SOI. CONTAMINATION .
To close this site, the Department requires that a deed notice be signed and recorded to give notice of the remaining
soil contamination associated with the site. Residual soil contamination remaining above NR 720 as indicated in the
information submitted to the Department of Natural Resources. If soil in this location (or these locations) is
excavated in the future, the property owner at that time will be required to sample and analyze the excavated soil in
order to determine whether the contamination still remains. The owner will also have to properly store, treat, or
dispose of any excavated materials, based upon the results of that characterization, and take special precautions
during excavation activities to prevent a direct contact threat to humans. The purpose of the notice is to notify all
future owners that excavation of the contaminated soil may pose an inhalation or other direct contact hazard at the

time of excavation.

You will need to submit a draft deed notice to me before the document is signed and recorded. You may find a
model deed notice enclosed for your use or visit our web site at www.dnr.state.wi.us/org/rr. To assist us in our
review of the deed notice, you should submit a copy of the property deed to me along with the draft document.
After Department of Natural Resources has reviewed the document for completeness, you should sign it if you own
the property, or have the appropriate property owner sign it, and have it recorded at the Outagamie County Register
of Deeds Office. Then, you must submit a copy of the recorded document, with the recording information stamped
on it, to me. Please be aware that if a deed notice is recorded for the wrong property because of an inaccurate legal
description that you have provided, you will be responsible for recording corrected documents at the Register of

Deeds Office to correct the problem.

RIGHT-OF-WAY SOIL. AND/OR GROUNDWATER CONTAMINATION
There is residual soil and/or groundwater contamination in a public street or highway right-of-way. Section NR
726.05(2)(b)4, Wis. Adm. Code, requires you to provide written notification of the presence of residual soil and/or
groundwater contamination to the clerk of the town and county or municipality where the right-of-way is located
and to the municipal department or state agency that maintains the right-of-way. Please provide me with a copy of

the written notification.

When the above conditions have been satisfied, please submit a letter to let me know that applicable conditions
have been met, and your case will be closed. Your site will be listed on the DNR Remediation and Redevelopment
GIS Registry of Closed Remediation Sites. Information that was submitted with your.closure request application
will be included on the registry. To review the sites on the GIS Registry web page, visit

http://gomapout.dnr.state. wi.us/org/at/et/geo/gwur/index.htm

If this is a PECFA site, section 101.143, Wis. Stats., requires that PECFA claimants seeking reimbursement of
interest costs, for sites with petroleum contamination, submit a final reimbursement claim within 120 days after
they receive a closure letter on their site. For claims not received by the PECFA Program within 120 days of the -
date of this letter, interest costs after 60 days of the date of this letter will not be el gible for PECFA reimbursement.

Please be aware that the case may be reopened pursuant to s. NR 726.09, Wis. Adm. Code, if additional information
regarding site conditions indicates that contamination on or from the site poses a threat to public health, safety, or

welfare or to the environment.

We appreciate your efforts to restore the environment at this site. If you have any.questions regarding this letfer,
please contact me at 920-303-5435.

Sincerely,

A y
Loy
Project Manager

Bureau for Remediation & Redevelopment

cc: Scott Hodgson, Miller Engineers, 1119 W Kimbery Ave., Suite A, Kimberly, WI 54136-2207



DOCUMENT NO. WARHANTY DEED THIE SPACE RESERVED FORM RICORDING DATA )
STATE BAR OF WISCONSIN FORM 2 — 1982 J

' i

i ;

i

i

...Jale D, Ilgen and Jane K. .Ilgen, husband and wife :
................................................................................................................ i
........................................................................ |
conveys and warrants to .. Kaleka En ;
,._limited‘.liabﬂ_tty.mrpany ;
................................................................................................................ ;
................................................................................................................. |

...............................................................................................................

.............................................

State of Wisconsin:

See attached Exhibit A.

TRANSFER
$
FEE

Thix v, homestead property.
AeXx (is nat)

Exception to warranties: Easements, zoning ordinances and other restrictions of record,

Dated this ..............._. lﬁi' day of oo, April

AUTHRENTICATION ACENOWLEDGMENT
signasre) Doke D Tloeny awd\ STATE OF WISCONSIN

~JAVE D Tlgean

LRETURN YO

Mr, Jeffrey L. Clark, Esq.
PO Box 128 ;
Poynette, WI 53955 !

|
Tax Parcel No: ....31-4-5747-00-0 f

|

T A iy i e — = e 4 s

8.
T I+ 1% 1 A

authentiedted this .7 7. day of..... Personally came before me this ...... U day of
A SN S | I AL U eeey 18ienann. the above named

s o ) T — -
TITLE: MEMBER STATE BAR OF WISCONSIN s
(11 not, S E e e e s et e s ne oo an e nene s
suthorized by § 706.06, Wis. Stats.) to me known to be the person ............ who executed the

THIS INSTRUMENT WAS DRAFTED BY

Attomy d]ristmr G. S"il ................................................................................

L]
A l A2 ek b bbbt et L LT L P
. PP Etonf wr -5 Notary Pu}:llc ......................................... County, Wis.
(Signatures may be authenticated op acknowledged. Both My Commission is permanent. (If not, state explration
are not necessary.) GBEE: e 19, )

*Narmss of parsons agning in any capacity should be typed or printsd below thelr signatures,

ARRANTY D ETATR BAR OF WISCONSIN
W = FOEM Neo. 5-— 1982 .

Wisconsin Legal Blank Cu. lne.
Milwnukes, Wi,



WARRANTY DEED

1264872

Dotument Numba; | Docymes | DUTAGAMIE COUNTY

D6 8.3

RECEIVED FOR RECORD

APR -6 1998
AT (0 O'CLOCK AM. P&%
GRACE HERB
REGISTER OF DEEDS
)
Recording Area 'y
Name and Return Addres

Mr. Jeffrey P. Clark, Esq.
111 N. Main Street

PO Box 128

Poynette, WI 53955

31-4-5747
Parcal Idsatification Number (PIN}

(2%

“This information must bs eompletad by subminast wmwm and PIN (if reguired). Other tyformasdon such
ar the granting clouses, legal deseripdon, s, may be placed on this Arzt page of he dosiment or may by placed on adiidenal pages of the
documans. Mote; Use of ihis cover page adds ons page 1o ymdommmdﬂ.ﬂmﬂmm Wisconsin Sicmies, 59.5]7. WRDA /96




EXHIBIT A

A parcel of land lying in Lot Ten (10), of the GILMORES EAST APPLETON ADDITION, City

"of Appleton, Outagamie County, Wisconsin, and particularly described as follows: Beginning at
an iron stake at the Northwest comner of said Lot 10 thence South on the West line of said Lot 1 0,
a distance of 260.15 feet to an iron stake on the North line of the right-of-way of the C.&N.W.
Rys. Co.; thence easterly along the North line of said Railroad right-of-way 149 feet to an iron
stake; thence Northerly 292 feet to an iron stake on the North line of said Lot 10; such iron being
140 feet distant from the point of beginning measured along the North line of Lot 10; thence
South 68° West along the North line of said Lot 19, a distance of 140 feet to an iron stake and
the place of beginning.

Also: That part of the Plat known as B. T. Gilmore’s East Appleton Addition, City of Appleton,
Outagamie County, Wisconsin, designated as South Rogers Street and being a part of said South
Rogers Street which has been vacated, and more particularly described as follows: Beginning at
the Northwest corner of Lot 10 of the Gilmores East Appleton Addition, in said Town, County
and State aforesaid, thence Westerly along the South line of Kimberly Road a distance of 30 feet,
thence South along a line parallel to the West line of said Lot 10 to the North line of the Railroad
Right-of-way of the Chicago and North Western Railroad Company; thence Easterly along the
North line of the Railroad Right-of-way of the Chicago and North Western Railroad Company to
the West line of said Lot 10; thence North along the West line of said Lot 10 to the place of
beginning. '

Less and excepting prexriises' conveyed by Warranty Deed recorded in Volume 388 of Records,
on Page 425, and in Volume 362 of Deeds on Page 21,

Also: All that part of the vacated South Roger Street, of B. T. Gilmore's East Appleton
Addition, City of Appleton, Outagamie County, Wisconsin, described as follows: All that part of
the West '2 of the said vacated South Roger Street lying East of the following described line:
Commencing at the South line of Newberry Street and the center of said vacated South Roger
Street; thence Westerly along the South line of Newberry Street, 14 feet; thence in a
Southeasterly direction to a point.in the North line of railroad right-of-way, 22 feet East of the
center line of said vacated South Roger Street.
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Tax Parcel Identification Number: 31-4-5747-00-0

Site Address: 2811 East Newberry Street
Appleton, WI 54915

Geographic Position: WT M Coordinates obtained
from WDNR Website
650431,422564
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QUADRANGLE LOCATION

KAUKAUNA QUADRANGLE
WISCONSIN — OUTAGAMIE COUNTY
7.5 MINUTE SERIES (TOPOGRAPHIC)

SE/4 APPLETON 158 QUADRANGLE

\:!

— K —_
0’ 1000’

SCALE 1™ = 2000

Date By CLIENT: U.S. OIL COMPANY, INC.
E-1 08/16/95 EM JOB: NEWBERRY EXPRESS CONVENIENCE CTR
Job No. Ck LOCATION: 2811 EAST NEWBERRY STREET
10217E JT APPLETON, WISCONSIN
ENGINEERS FIGURE 1. SITE LOCATION MAP
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Page 14

Total Lead concentrations ranged from non-detectable to 13.4 ppm. The highest concentra-
tions were detected in B4 (11.4 and 13.4 ppm) from 2.5 to 8.5 feet dépth and B3 (12.6 ppm)
from 0.5 to 2.5 feet depth.

MILLER

ENGINEERS




L-L . (DA SSESTUORILITOIVN

soiued10 auey [esaK = 0N

so1uedi) a8usy surjosen = QYO

(1708 PoYRIN Vd) spunodiio) omueB1Q) 2{ueoA = DOA
_ P31891 0N =

pa1091e(J JoN punodwio) = (N

"PRIST] 10U 918 SUOLELHUIOUOD 9[gBJ03JSP OU YUM DOA

aN aN - - - aN | o¥a
aN oy aN aN aN anN 0):19)
0l 8 6 [T Tl 14! pea}
anN 9v'0 N aN aN aN JOATVIOL
anN aN dnN anN aN aN SOUQIAY [P0
aN or1o aN aN (N aN QuUIZUSAQAYISWILLT, $°7° [
N 1o aN aN aN AN Juenjo .
anN 110 aN aN aN aN suszueqjAdorg-u
aN aN anN aN aN aN QUSZUSQIAYIFT
aN v 0 aN anN aN N oUaZUAq[ANg-09s
aN aN aN aN aN aN QUIZUR(
g-cid v-71d S-UITDISAIN e-(ITHSMAN e-OIDVAN T-OTEDVMIN (dd) a1sfeuy
HLITOT#

uoyelg ssardxy 193§ Al1agmaN
£661 YOV =~ SSULIOG [10§ -- SINSIY 3SDL IYMpUp 1108

LATIVL

[ e S o

MILLER

ENGINEERS

[l N o



~

TOM €6€STAOSVALIZOTVN

soued1Q) a8uwy jesaig = OMA

sonres81() 93uey aurosen = QYO

SPHOS pspuadsng BI0L = SSL

spunoduro)) omeSIQ S[ME[OA = DOA

PolsalION = -

paoela(g 1oN punodwo) = (N

"PIISI] J0U 2Fe SUOCKRIIUIDUOD J[QRIIIIP OU YIM JOA

- - an odda

ov aN aN aN aN o¥o
8 6 It 3! 4! pe]
T8 08 0L8 8'€8 €L (%) SSL
S£'0 aN aN aN aN JOA TVIOL
010 aN aN aN aNn QUaN|O,
I1°0 aN anN aN aN auazuaqjAdolg-u
1400 an aN aN - anN QUIZURQIAING-098

rtd SUTESAIN TTTSMIN SOTDFMIA T-0TE)VAIN (Wrdd) punoduro)

£661 “42q0100—SInSaY 153 IMouy j108



989

4l

L

L90°0

i uonoy
QATIUADL]
19JB A\ PUNOIL)
AR\

- N
0¢ C
- 86

- 0T9 N
-~ aN
- aN
1543 aN
09 86
09¢°l aN
¢ - N
SpIepuels LG
HSMEOO.”O%S@ ZHN
1918 A\ PUNOID) 1918 M

Or TN

N
81

00
0C0
aN
aN
aN
aN
N
dN
/8t
[-ZHIN
[res

LEAES0TSTRILITOINN

sorue10) a3uwy] aurjosen = QYO

(0708 poureiN V&) spunoduroy) stuedo) s[usjop umajonad = DOAd

(N aN
€lx Sl
9°LS 6C°0
anN aN
aN aN
€€ £E1°0
6'Y 910
6L aN
0t aN

V' Logx aN
WA gy
[HIN P-THIN
IS M\ [T0S

JLITOL#
uone)s ssaadxy 19918 ALISqQMIN

Addy sprepueig ON = -
Pa1093e(] JoN punodwio) = (N

0o4yd
pear]

J0Ad TVLIOL
Saus|Ay

QUOZURQ[AYIOWILL[ ~C*E° ]
QUOZURQIAYIOWILL ] ~H 7 |
audnjo],

H9IIN

suszuaqiAyig

audZuag

SIATEUY

£661 ‘81 4290 — Suyyduing a10yuv py — SHNSIY 1S3 [ ondpuy

6 H'IdV1,

VILEER



0 I.— HYS JB3LIZTOL aor WA AB NOLL&IOS3A 31¥GQ | ON
L. OC=, | wom TIAVED
LTINS vy Al wO\mN\OFu:G IS \
M NYNYHONE 40 NMOL \ \ J
JYOLS SSIHAXI AMMIBMIN \ A
ONI "03 10 SN \uo\ w
$919-UCH=P1¥ SLSLINIIDS - 9 0c = o | % \ H
190CS usuosay, ‘uoBlogeus SUIINIDNI ( a3 M )
WaLS ypeat (nos QOCC .“mu—l——z i \
E— :
. oL 0
1002 v2 AP
= NVId ¥NOLNOD HALVMANNOH¥D . ; TIVOS JHATHD E /

ANIOd DNIDNYES HIY
380¥d039

NOLLY20T HONNOMAAH
LNIOd NCOLIYYIXT HOJYA
ANIOd SNBOLINON HOdYA

om._wgam
dANS AY3A003Y ONNGUD HoRDIpaLLEy
TIM ANIA003Y NALYM ONNONO

SNMOB 0SS

TIEM SNMOLINOW HILYM ONNOMO

“IWANIMNDHIAND
INMYILNIO AYMOvOH

SLNINISV3
SUMOLNDD - - ot rrrrerrraes R A

@
4 73

2p3b. 8y
HeDAPOxE 4
X
-

Emeo

SN JWIoN o &

PERTLIL LTS

2t

s
|

NI —x

NOIS = (8861 N4V CITIVLSNI) j
SR S* S.SN SSYION3gL L#
TR 0 NoLvoor N\ JJ=

AL TIHVD e ALY ————— TSk

WISIqId INCHAETTR ) R
INOHAITIL ONNOUIIOND E

INOHETTAL OYIHIIAD

YINBOSNYUL DRLOTTI sHvaL R )
IYLS3CEd OMLOTTI ]
T0d ¥3M0d dd g
T4 LHON N

IMLOTE ONNOUSYIANN

ORILOTTA QVIHUIAO

YALIN SYO 2]
3ATYA SYD A
ANIS SYD
NiYW SYD
d0LS S0 o8 el
JATYA YALVYM Mo /

INTVA % LNVHQLH 0.
DAGIS WILYM  —4
NP N3LYM — M
NOWLDIS N3
1NONVID o
ATING 8YND .u"u.
NISYE KILYD
TI0HNYN R
TRELYT YW3S MH0IS — 18
UMTS MOLS —— - —— :
WALV ANYLINYS —S §— V\w\w
UIMIS ANYLINYS —— o ———— o e

Mo

SLMLN ONILE3

3ANA MVO 3LIHM




December 4, 2002

Subject: Legal Descriptions of Contaminated Properties
Newberry Express
Comm No.: 54915-3014-11
BRRTS No.: 03-45-000841

This is a statement made by the Responsible Party (RP), U.S. Oil Company, Inc. (Tim Schmidt),
Item B12 for GIS registration, that the legal descriptions of all properties within or partially
within the contaminated site boundaries are attached to this statement. |

e Contamination also extends into the right-of~way of East Newberry Street

U.S. Oil Company, Inc (Responsible Party)

Signature: i’-!{_\_gi. é: ﬁmﬁg /e Date: i12/4 /02
Tim Schmidt




ENGINEERS
SCIENTISTS

An Employee-Owned Company

November 27, 2002

10217E870
City of Appleton — City Clerk
100 N Appleton Street
Appleton, Wisconsin
| Subject: Notification of Remaining Ground Water Contamination

Newberry Express — Appleton, Wisconsin

WDNR: 03-45-000841 - COMM No.: 54915-3014-11
Dear City Clerk:

U.S. Qil Co., Inc. has successfully remediated the petroleum contamination at the Newberry Express site
at 2811 East Newberry Street, Appleton Wisconsin to meet criteria for project closure as outlined in
Chapters NR 726 and NR 746, Wisconsin Administrative Code. In accordance with the most recent
version of NR 726, the Responsible Party (U.S. Qil Co., Inc ) is required to provide written notification of
the presence of residual soil and/or groundwater contaxmna:hon from the RP’s source property that
remains within a public right-of-way to the clerk of the city where the right-of-way is located and to the
municipal department or state agency that is responsible for maintaining the strest.

As such, on behalf of U.S. Oil Co., Inc, this letter provides notification that benzene contaminated
groundwater at concentrations up to 22 ug/L, in the most recent sampling round, and saturated soil
contamination remains in the right-of-way of East Newberry Street in Appleton, Wisconsin. The
distribution of benzene contamination is shown on the attached map titled Groundwater Contaminart
Distribution Map (7-24-01). This notification will allow The Wisconsin Department of Natural Resources
to move ahead with closure of the Newberry Express site with the understanding that the City of Appleton
and Outagamie County have knowledge of the remaining contamination in the right-of-way.

If you have any questions, please call Scott Hodgson at Miller Engineers & Scientists (920-934-9100).

Sincerely,

MILLER ENGINEERS & SCIENTISTS

HCQZ ! b Mgﬁém.s.

Kan A. Rabideau
Project Management Assistant Geologist

KAR/s
Enclosure: Groundwater Contaminant Distribution Map (7-24-01)

c: Mr. Tim Schmidt
U.S. Oii Co., Inc.

WKMILLERS Y S\DATAYWORDSNENWVAL0000\1021 TE\CITYL TR doc

1119 W Kennedy Avenue, Suite A Kimberly, Wi 54136-2207 Phone (920) 954-9100 Fax (920) 954-8720

Additional Offices in Sheboygan and Milwaukes



MILLER FILE COPY

ENGINEERS
SCIENTISTS

An Employee-Owned Company

November 27, 2002

10217E870

Public Works — Street Division
2625 E Glendale Ave
Appleton, Wisconsin

Subject: Notification of Remaining Ground Water Contamination
Newberry Express — Appleton, Wisconsi,
WDNR: 03-45-000841 COMM No.: 54915-3014-11
Dear Public Works Director:

- U.S. O1l Co,, Inc. has successfully remediated the petroleum contamination at the Newberry Express site
at 2811 East Newberry Street, Appleton Wisconsin to meet criteria for project closure as outlined in
Chapters NR 726 and NR 746, Wisconsin Administrative Code. In accordance with the most recent
version of NR 726, the Responsible Party (U.S. Oil Co., Inc.) is required to provide written notification of
the presence of residual soil and/or groundwater contamination from the RP’s source property that’
remains within a public right-of-way to the clerk of the city where the right-of-way is located and to the -
municipal department or state agency that is responsible for maintaining the street.

As such, on behalf of US. 01l Co., Inc,, this letter provides notification that benzene contaminated
groundwater at concentrations up to 22 ug/L in the most recent sampling round, and saturated soil
contamination remains in the right-of-way of East Newberry Street in Appleton, Wisconsin. The
distribution of benzene contamination is shown on the attached map titled Groundwater Contaminant
Distribution Map (7-24-01). This notification will allow The Wisconsin Department of Natural Resources

__ to move ahead with closure of the Newberry Express site with the understanding that the City of Appleton
and Outagamie County have knowledge of the remaining contamination in the right-of-way.

if you have any questions, please call Scott Hodgson at Miller Engineers & Scientists (920-954-9100).

sincerely,

YILLER ENGINEERS & SCIENTISTS

i A Rebidiay, - Ao A, /r‘azﬁ?wn
Kari A. Rabideau Scott A. Hodgson, M.S.
Project Management Assistant : Geologist

KAR/s
Enclosure: Groundwater Contaminant Distribution Map (7-24-01)

c: Mr. Tim Schmidt
U.S. Qil Co., Inc.

WKMILLER\SYS\DATA\WORDSNEN 0000\ 1021 TE\CITYLTR.doc

1119 W Kennedy Avenue, Suite A Kimberly, Wl 54136-2207 FPhone (920) 954-9100 Fax (920) 954-8720

Additional Offices in Sheboygan and Milwaukee



November 22, 2002

Mr. Amarjit Kaleka

Kaleka Enterprises, LLC, Newberry Little Store
2811 East Newberry Street

Appleton, Wl 54915

Subject: Groundwater Contamination
Former Newberry Express — Appleton, Wisconsin
BRRTS No.: 03-45-000841
COMM No.: 54915-3014-11

Dear Mr. Kaleka:

Groundwater contamination that appears to have originated on the property that you now own
located at 2811 East Newberry Street, Appleton, Wisconsin still remains on your property.
Levels of benzene contamination in the groundwater on your property remain above the state
groundwater enforcement standards found in chapter NR 140, Wisconsin Administrative Code
(refer to the attached map Groundwater Contaminant Distribution Map [July 24, 2001]).
However, the environmental consultants who have investigated this contamination have
informed me that this groundwater contaminant plume is stable or receding and will naturally
degrade over time. | believe that allowing natural attenuation to complete the cleanup at this site
will meet the requirements for case closure that are found in chapter NR 726 and chapter NR
746, Wisconsin Administrative Code, and | will be requesting that the Department of Natural
Resources accept natural attenuation as the final remedy for this site and grant case closure.
Closure means that the Department will not be requiring any further investigation or cleanup
~action to be taken, other than the reliance on natural attenuation. Additional information about
natural attenuation js presented in the attached copy of the WDNR Fact Sheet What
Landowners Should Know: Information about Using Natural Attenuation to Cleanup
Contaminated Groundwater.

Since you did not own the property at the time that contamination was discovered

neither you nor any subsequent owner of your property will be held responsible for
investigation or cleanup of this groundwater contamination, as long as you and any
subsequent owners comply with the requirements of section 292.13, Wisconsin Statutes,
including allowing access to your property for environmental investigation or cleanup if
access is required. For further information on the requirements of section 292.13, Wisconsin
Statutes, you may call 1-800-367-6076 for calls originating in Wisconsin, or 608-264-6020 if you
are calling from out of state or within the Madison area, to obtain a copy of the Department of
Natural Resources’ publication #RR-589, Fact Sheet 10: Guidance for Dealing with Properties
Affected by Off-Site Contamination.

The Department of Natural Resources will not review my closure request for at least 30 days
after the date of this letter. As an affected property owner, you have a right to contact the
Department to provide any technical information that you may have that indicates that
closure should not be granted for this site. If you would like to submit any information to the
Department of Natural Resources that is relevant to this closure request, you should mail that
information to: Ms Cheryl Laatsch, Department of Natural Resources, 625 East County Road Y,
Suite 700, Oshkosh, WI 54901.



If this case is closed, all properties within the site boundaries where groundwater contamination
exceeds chapter NR 140 groundwater enforcement standards will be listed on the Department
of Natural Resources’ geographic information system (GIS) Registry of Closed Remediation
Sites. The information on the GIS Registry includes maps showing the location of properties in
Wisconsin where groundwater contamination above chapter NR 140 enforcement standards
was found at the time that the case was closed. This GIS Registry will be available to the
general public on the Department of Natural Resources’ internet web site. Please review the
enclosed legal description of your property, and notify me within the next 30 days if the
legal description is incorrect. '

Should you or any subsequent property owner wish to construct or reconstruct a well on your
property, special well construction standards may be necessary to protect the well from the
residual groundwater contamination. Any well driller who proposes to construct a well on your
property in the future will first need to call the Diggers Hotline (1-800-242-8511) if your property
is located outside of the service area of a municipally owned water system, or contact the
Drinking Water program within the Department of Natural Resources if your property is located
within the designated service area of a municipally owned water system, to determine if there is
a need for special well construction standards.

Once the Department makes a decision on my closure request, it will be documented in a letter.
If the Department grants closure, you may obtain a copy of this letter by requesting a copy from
me, by writing the agency address given above or by accessing the DNR GIS Registry of
Closed Remediation Sites on the internet at www.dnr.state.wi.us/org/at/et/geo/gwur. A copy of
the closure letter is included as part of the site file on the GIS Registry of Closed Remediation
Sites.

If you need more information, you may contact me at U.S. Oil Co,, Inc., 425 South Washington
Street, P.O. Box 25, Combined Locks, WI 541 13-0025; phone (920) 735-8283 or you may

contact Ms. Cheryl Laatsch, Department of Natural Resources, 625 County Road Y, Suite 700, .
Oshkosh, W1 54901; phone (920) 303-5435. '

Sincerely,

Tim Schmidt
Environmental Coordinator
U.S. Qit Co., Inc., Responsible Party

SAH/ls

Enclosures: Copy of Deed/Legal Description of Property
Groundwater Contaminant Distribution Map
WDNR Fact Sheet: What Landowners Should Know: Information About Using
Natural Attenuation to Cleanup Contaminated Groundwater

IADATAYWORDYAEN V\10006A\1 021 TENSTTE GIS CONTAM LTR11-02:00C



Document Number DEED RESTRICTION

1600174

Declaration of Restrictions

-in Re: See “Exhibit A", hereby attached and made part of this
restriction. Wisconsin Transverse Mercator coordinates: 650431,

422564,
STATE OF WISCONSIN )

. ) ss
COUNTY OF OUTA GAMIE )

WHEREAS, Kaleka Enterprises, is the owner of the above-
described property. .

WHEREAS, one or more gascline discharges have occurred on
this property and as of May, 1, 1995 and May 5, 1995, when soil
samples were collected on this property, gasoline-contaminated
soil (benzene, toluene, ethylbenzene, and xylene} remained on
this property at the folfowing locations: under the paved asphalt
surfaces, the concrete pad surrounding the dispenser island and a
building. For location of remaining contamination see Exhibit B
(Figure 1), hereby attached and made part of this restriction.

OUTAGAMIE COUNTY
RECEVED FOR RECORD
F CEB 26 2004
ATIO. 9600k A '8

JANICE FLENZ
REGISTER QF DEEDS

Recording Area

Name and Return Address N2
TiM Sermipr «@‘fé’
U,,S.: O:L— CL):,‘ l’\’(.:

425 §. WA SHING rod St

Compineo Locks, wy SFI3

Parcel ldentification Number (PIN)

WHEREAS, it is the desire and intention of the property owner to impose on the property
restrictions which will make it unnecessary to conduct further soil remediation activities on the

property at the present time.

NOW THEREFORE, the owner hereby declares that all of the property described above is held
and shall be held, conveyed or encumbered, leased, rented, used, occupied and improved

subject to the following limitation and restrictions:

The paved asphalt surfaces, concrete pad surrounding the dispenser island and 3 building that
ted on the above-described Property on the date that this restriction was signed form a barrier
that must be maintained in order to prevent direct contact with residual soif contamination that

minimize the infiltration of water and prevent additional groundwater contamination that would
vioiate the groundwater quality standards in ch. NR 140, Wis. Adm. Code. The paved asphalt
surfaces, the concrete pad surrounding the dispenser island and building shall be maintained on
the above-described property in the locations shown on the attached map, labeled Exhibit B,

unless another barrier, with an infiltration rate of 107 cm/sec or less, is i

In addition, the following activities are prohibited on any portion of the above-described property
where an impervious cap has been placed or where impervious surfaces exist as identified in

Exhibit B, unless prior written approval has been obtained from the

Natural Resources or its successor or assign: (1) Excavating or gra

Wisconsin Department of
ding of the land surface; (2)

Filling on capped areas and areas with impervious surfaces: (3) Plowing for agricultural
cultivation; and {4) Construction or installation of a building or other structure with a foundation

that would sit on or be placed within the cap or impervious surface.



This restriction is hereby declared to be a covenant running with the land and shall be fully
binding upon all persons acquiring the above-described property whether by descent, devise,
purchase or otherwise. This restriction inures to the benefit of and is enforceabie by the
Wisconsin Department of Natural Resources, its successors or assigns. The Department, its
SUCCEessOors or assigns, may initiate proceedings at law or in equity against any person or persons
who violate or are proposing to violate this covenant, to prevent the proposed violation or to
recover damages for such violation.

Any person who is or becomes owner of the property described above may request that the
Wisconsin Department of Natural Resources or its successor issue a determination that one or
more of the restrictions set forth in this covenant is no longer required. Upon the receipt of such a
 request, the Wisconsin Department of Natural Resources shall determine whether or not the
restrictions contained herein can be extinguished. If the Department determines that the
restrictions can be extinguished, an affidavit, attached to a copy of the Department’s written
determination, may be recorded by the property owner or other interested party to give notice that
this deed restriction, or portions of this deed restriction, are no longer binding.

By signing this document, A S MLW -asserts that he or she is duly authorized to sign this
document on behalf of Kaleka Enterprises.

IN W!TNE§ WHEREQE, the owner of the roperty has executed this Declaration of Restrictions,
this _“Z5day of 47; L2004 .

Signature: _
Printed Name: A"MAI%J_T SinGH ﬁkﬂi_w
Title: __ & Mosbe,, LLC

Subsc]r.ibed and SW%S betore me
this 25®-day of , ? , ZOQ)L
Notary Public, Bate of Wirorsi
My commissiff( l? /a//ob:

This document was drafted by the Wisconsin Department of Natural Resources based on
information provided by U.S. Qi Co., Inc.




TXHIBIT A

‘A parcel of land lying in Lot Ten (10), of the GILMORES EAST APPLETON ADDITION, City
“of Appleton, Outagamie County, Wisconsin, and particularly described as follows: Beginning at
an iron stake at the Northwest corner of said Lot 10 thence South on the West line of said Lot 10,
a distance of 260.15 feet to an irom stake on the North line of the right-of-way of the C.&N.W.
Rys. Co.; thence easterly along the North line of said Railroad dght-of-way 149 feet to an iron
stake; thence Northerly 292 feet to an iron stake on the North line of said Lot 10; such iron being
140 feet distant from the point of beginning measured along the Notth line of Lot 10: thence

South 68° West along the North line of said Lot 10, a distance of 140 feet to an iron stake and
the place of beginning. |

Also: That part of the Plat known as B. T. Gilmore's East Appleton Addition, City of Appleton,
Qutagamie County, Wisconsin, designated as South Rogers Street and being a part of said South
Rogers Street which has been vacated, and more particular]y described as follows: Beginning at
the Northwest comner of Lot 10 of the Gilmores East Appleton Addition, in said Town, County
and State aforesaid, thence Westerly along the South line of Kimberly Road a distance of 30 feet,
thence South along 2 fine parallel to the West line of said Lot 10 to the North line of the Railroad
Right-of-way of the Chicago and North Western Railroad Company; thence Easterly along the
North line of the Railrcad Right-of-way of the Chicago and North Western Railroad Company to

the West line of said Lot 10; thence North along the West line of said Lot 10 to the place of
beginning. '

Less and excepting pren{ises conveyed by Warranty Deed recorded in Volume 888 of Records,
on Page 425, and in Volume 362 of Deeds on Page 21.

Also:  All that part of the vacated South Roger Street, of B. T. Gilmore's East Appleton
~ Addition, City of Appleton, Qutagamie County, Wisconsin, described as follows: All that part of
the West % of the said vacated South Roger Street lying East of the following described line:
Commencing at the South line of Newberry Street and the center of said vacated South Roger
Street; thence Westerly along the South line of Newberry Street, 14 feet; thence in a

Southeasterly direction to a point.in the North line of railroad right-of-way, 22 feet East of the
. center line of said vacated South Roger Street.



_U.S. Oii Co., Inc.

425 5. Washington 5t., PO. Box 25, Combined Locks, WI 54113 920-739-6101

Cap Maintenance Plan for the Newberry Express Remediation Site
2811 East Newberry Street, Appleton, W1
WDNR BRRTS Case #: 03-45-000841
Commerce number: 54915-3014-11

i Drafted 11/10/03
The paved surfaces that existed on the above-described property in the immediate vicinity of the
fuel dispensers on October 2, 2003, when conditional closure was approved, form a barrier that
must be maintained in order to prevent direct contact with residual soil contamination that might
otherwise pose a threat to human health. The paved surface is also required in order to minimize
the infiltration of water and prevent additional petroleum contamination to the groundwater.

The condition of the pavement in the immediate vicinity of the fuel dispensers was documented
through photographs on January 8, 2003.

The pavement in the immediate vicinity of the fuel dispensers shall be inspected annually and, if
necessary, corrective actions shall be taken to maintain the pavement in the same general
condition that existed at the time conditional closure was approved.



