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State of Wisconsin \ DEPARTMENT OF NATURAL RESOURCES

Appleton Field Station

Tommy G. Thompson, Governor Agricultural Services Center

George E. Meyer, Secretary 3369 W. Brewster Street
WISCONSIN Appleton, Wisconsin 54914-1602
DEPT. OF NATURAL RESOURCES Telephone 920-832-1803

FAX 920-832-1800

October 5, 2000

Mr. Jeff Hotkens
2821 County Road JJ
Neenah, Wl 54956

Subject: Case Closure with a Groundwater Use Restriction, Hofkens Lumber and
Hardware, 151 S. Railroad Street, Kimberly, Appleton, Wisconsin, WDNR
BRRTS ID# 03-45-213964

Dear Mr. Hofkens:

Our records indicate that you were never sent a letter reflecting the final closure of this case.
The purpose of this letter is to provide you with that notice for your records. On September 14,
1999, the above-named site was reviewed by the Northeast Region Closure Committee for a
determination as to whether or not the case qualified for closeout under ch. NR 726, Wis. Adm.
Code. The committee agreed that this case could be closed pending the filing of a groundwater
use restriction with the deed running with the property.

On November 5, 1999 the Department received a copy of the completed groundwater use
restriction for this site and proof of filing with the Outagamie County Register of Deeds. On
November 15, 1999 we also received documentation of the abandonment of all site monitoring
points, except GPW-03. On November 30, 1999, a variance to NR 141.25(1)(b), Wis. Adm.
Code, was granted to extend the monitoring well abandonment date to such time as the well is
reexposed from beneath the roadway. At that time, the well shall be properly abandoned in
accordance with ch. NR 141, Wis. Adm. Code. Documentation shall be provided to the
Department. Based on the investigative and remedial documentation provided to the
Department and the filing of the groundwater use restriction, it appears that the petroleum
contamination at the above-named site has been remediated to the extent practicable under
current site conditions. Therefore, effective November 30, 1999, closure of this site has been
granted and no further action is necessary at this time. In the future, this deed restriction may
be amended with approval from the Department if conditions change at the site and the residual
contamination has been remediated.

If you have any additional relevant information which was not formerly provided to the
Department, you should submit this information to the Department for evaluation. -If you have
any questions regarding this determination, please contact me at (920) 832-1803.

Sincerely,
Hydrogeologist

Remediation and Redevelopment Program

cc: Stuart Boerst — McMahon Associates, 1445 McMahon Drive, Neenah, Wl 54956

Quality Natural Resources Management @
Through Excellent Customer Service brted on


Kevin   McKnight
Incorrect BRRTS # on closure letter.  BRRTS # should be 02-45-213964


CERTIFICATE OF SURVEY

; ; A part of Lots 4, 5 & 6 In Block Séf“uccordlng to the recorded
Assessors Maop, in Government Lot 6 Section 27, Township 21 North, Range 18 East, Village of

Kimberly, Outogamie County, Wisconsin containing 55,811 square feet (1.281 acres) of land and
described as follows;

Commencing at the Intersection of the centerline of Kimberly Avenue with the West line of
Government Lot 6; Thence S01°28'017E, 520.00 feet along the West line of soid Governmaent
Lot 6; Thence NB8B8'16'59"E, 23.77 feet to the East right—of—way line of Rallrood Street and
the Point of Beginning; Thence continue N8816'59"E, 147.87 (recorded as 148’) feet; Thence
S01°26'09"E, 377.42 feet (recorded as 378’) to the South line of Lot 6, Block 52: Thence
S88°25'29"W, 147.93 feet (recorded as 148") olong sald South line of Lot 6 to the East
right—-of—way line of Rollroad Street; Thence NO1°26'46"W, 269.25 feet dlong said East
right—of-way line of Railroad Street; Thence NO1°22'46"W, 107.80' clong said East

right—of—way line of Rallroad Street to the Point of Beginning. Subject to oll easements and
restrictions of record.
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CASE NO.: 11141

“*DARCEL 4:

499-CA

Part of Lot Five (5), in Block Fifty-two (52), according to the recorded Assessor's Map, Village of
Kimberly, Outagamie County, Wisconsin, described as follows, to-wit:

Beginning at the intersection of the South line of said Lot Five (5), in Block Fifty-twa (52) with the West
line of James St extended, thence North along the West line of James St extended 60 feet, thence
West 122 feet to the place of commencement, thence continuing West 148 feet more or less to the
East line of Rallroad St, thence North along the East line of Rallroad St 60 feet, thence East 148 feet

thence South 60 feet to the place of commencement, LESS AND EXCEPTING premises conveyed in
Jacket 6683, Images 7-10 for street purposes.

Also;

PARCEL 5:

Part.of Lot Four (4), Block Fifty-two (52), according to the recorded Assessor's Map of the Village of
Kimberly, Qutagamie County, Wisconsin, described as follows, to-wit:

Commencing at the Northwest comer of said Lot Four (4), in Block Fifty-two (52), thence South along
the East line of Railroad St 53 feet to the point of beginning, thence East 148 feet, thence South at
right angles a distance of 54 feet, thence West at right angles 148 feet to the East line of Railroad St.
thence North along the East line of Railroad St. 54 feet to the point of beginning, LESS AND
EXCEPTING premises conveyed in Jacket 6683, Images 7-10 for street purposes, and LESS AND
EXCEPTING premises conveyed in Jacket 17475, Image 50 for street purposes.

STEWART TITLE

GUARANTY COMPANY
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Document Number GROUNDWATER USE RESTRICTION

g

1348116

OUTAGAMIE COUNTY
RECEIVED FOR RECORD

NOV -5 1999

Declaration of Restrictions

In Re: Part of Lot 4, Blk 52, according to the recorded Assessor’s Map

of the Village of Kimberly, Outagamie County, Wisconsin, ATq OCLOCK A I 'ﬁ
described as follows, to-wit: Commencing at the NW corner of JANICE FLENZ i
said Lot 4 in Blk 52, thence South along the East line of REGISTER OF DEEDS

Railroad St 53 ft to the point of beginning, thence East 148 ft,
thence South at right angles a distance of 54 ft, thence West at
right angles 148 ft to the East line of Railroad St, thence North Recording Area

along the East line of Railroad St 54 ft to the point of beginning, Name and Return Address
less and excepting premises conveyed in Jacket 6683, Images 7 Mr. Jeff Hofkens

— 10 for street purposes and less and excepting premises 2821 County Road JJ
conveyed in Jacket 17475, Image 50 for street purposes. As Neenah. WI 54956
described in Jacket 10876, Image 48, Outagamie County ’ i
Register of Deeds office.

Parcel Identification Number (PIN)

STATE OF WISCONSIN )
) ss
COUNTY OF OUTAGAMIE )

WHEREAS, Jeffrey A. Hofkens, is the owner of the above-described property.

WHEREAS, one or more chlorinated hydrocarbon or petroleum discharges have occurred on this property.
1,2-Dichloropropane contaminated groundwater above NR 140 enforcement standards existed on this
property at the following location on the following date: at Geoprobe Well - 5, (“GPW-5"") on July 29, 1999
at 32 micrograms per liter, (“32 ug/l”). The location of monitoring wells and borings are provided on Exhibit
I attached and made part of this restriction.

WHEREAS, it is the desire and intention of the property owner to impose on the property restrictions which
will make it unnecessary to conduct further groundwater or soil remediation activities on the property at the
present time.

WHEREAS, natural attenuation has been approved by the Department of Natural Resources to remediate
groundwater contamination exceeding NR 140 groundwater standards within the boundaries of this property.

WIEREAS, construction of wells where the water quality does not comply with drinking water standards in
NR 809 is restricted by NR 811 and NR 812, Wis. Adm. Code. Special well construction standards or water
treatment requirements, or both, or well construction prohibitions may apply.

NOW THEREFORE, the owner hereby declares that all of the property described above is held and shall be
held, conveyed or encumbered, leased, rented, used, occupied and improved subject to the following
limitation and restrictions:

Anyone who proposes to construct or reconstruct a well on this property is required to contact the
Department of Natural Resources’ Burcau of Drinking Water and Groundwater, or it successor



2
: : : : : M PERRE X
agency, to determine what specific requirements are applicable, prior to constructing or
reconstructing a well on this property. No well may be constructed on this property unless
.applicable requirements are met.

If construction is proposed on this property that will require dewatering, or if groundwater is to be
otherwise extracted from this property, while this groundwater use restriction is in effect, the
groundwater-shall be sampled and analyzed for contaminants that were previously detected on the
property and any extracted groundwater shall be managed in compliance with applicable statutes and
rules. ‘

This restriction is hereby declared to be a covenant running with the land and shall be fully binding upon all
persons acquiring the above-described property whether by descent, devise, purchase or otherwise. This
restriction benefits and is enforceable by the Wisconsin Department of Natural Resources, its successors or
assigns. The Department, its successors or assigns, may initiate proceedings at law or in equity against any
person or persons who violate or are proposing to violate this covenant, to prevent the proposed violation or
to recover damages for such violation.

Any person who is or becomes owner of the property described above may request that the Wisconsin
Department of Natural Resources or its successor issue a determination that one or more of the restrictions
set forth in this covenant is no longer required. Upon the receipt of such a request, the Wisconsin
Department of Natural Resources shall determine whether or not the restrictions contained herein can be
extinguished. If the Department determines that the restrictions can be extinguished, an affidavit, attached to
a copy of the Department’s written determination, may be recorded to give notice that this deed restriction, or
portions of this decd restriction, are no longer binding.

IN WITNESS WHEREOF, the owner of the property has executed this Declaration of Restrictions, this
5 *day of MPrEmbSe 19 77

Signature:

Subscribed and sworn to before me

this 57 day of pexemb €19 77

Dbl s e~

Notary Public, State of __¢€/~4=
My commission _£x2,11 &/ fj/ S/ﬂ ol

This document was drafted by the Wisconsin Department of Natural Resources.
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