State of Wisconsin \ DEPARTMENT OF NATURAL RESOURCES

{

Northeast Region Headquarters

‘ T Tommy G. Thompson, Governor 1125 N. Military Ave., P.O. Box 10448
nodr George E. Meyer, Secretary ) ] Green Bay, Wisconsin 54307-0448
WISCONSIN Ronald W. Kazmierczak, Regional Director Telephone 920-492-5800

DEPT. OF NATURAL RESQURCES FAX 920-492-5913

TDD 920-492-5912

September 2, 1999

Mr. Dennis Osborn

Osborn & Associates of Fond du Lac, Inc.
221 West Johnson Street

Fond du Lac, WI 54935

Subject:  Closure with a groundwater use restriction for the Osborn Trucking - W1
DOT site, 221 West Johnson Street, Fond du Lac
BRRTS # 03-20-219764

Dear Mr. Osbomn:

On August 30, 1999, the Northeast Region Closeout Committee met to discuss various sitcs.
The committee has agreed to close this site pending a groundwater use restriction. This
groundwater use restriction will state that inaccessible groundwater contamination may remain
at this site and that additional remedial action is not feasible at this time. The document would
be placed in the file with the deed running with the property.

Only when the groundwater use restriction has been finalized and filed with Fond du Lac
County can this site be closed. To expedite the completion of the deed restriction and closure
process, the Department requests that you submit the following:

* acomplete (unabbreviated) legal description of the property (this may be obtained from the
IFond du Lac Register of Deeds)

= acopy of the deed (this may be obtained from the Fond du Lac Register of Deeds)

* available maps, such as a survey map, showing the property boundaries, building outlines,
arcas of remaining contamination, monitoring well/piezometer locations

Once these items have been submitted, the Department will send you a draft copy of the deed
restriction containing language regarding the remaining petroleum contamination. If it is
acceptable, please sign it and return a signed copy with proof of filing for our records. At that
time, the site may be closed.

This groundwater use restriction is an option that the Department can offer in order (o close
this site. If you choose not to accept this option, you may perform additional investigation and
cleanup of the remaining contamination. Within 14 days please submit a letter to the
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Department documenting your intentions.

If you have additional relevant information which was not formerly provided to the
Department, and which you feel would significantly impact the Department's closure decision,
you may submit that information for our re-evaluation of case closure.

If you have any questions regarding the content of this letter, please contact me in Green Bay

at (920) 492-5921.

Sincerely,

et
Keld Lauridsen
Hydrogeologist
Remediation & Redevelopment Program

cc: Christian A. Mielke, Cooper Environmental & Engineering Resources. Inc.
1411 North Main Street, West Bend, WI 53090
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acknowledged, has given, graated, bargained, sold, £
", fitmed, and by these presents does give, graay, bu;{t
5

. the said part Y, of the second part,.... 1, G5 oo hicirs and. aisiging foteve

.| the County of, " Fond dy : -y State of Wisconsin, to-wit: )
. Parcel 1: I R

i Lot Numb umber Thirty-Eight (38) and the West Two (2) feet of Lot Number ...
“Thirty-seven (37), all in Block number Six (6) of ‘the Original Piat of. the
City of Fond du Lac, Wisconsin, N :

~ Parcel 2: L
. ThHe Bouth 48 feet of Lot 49 and the East 66 of Lot 48 except the East 6 'feel
of the North 180 feet of said Lot 48, of Block 6 of the Original Plat of’
~the City of Fond du Lac as said lots were increased in size by the varation:
- ol the public square in said Block. :
FEE

FRE EXEMPT 77.29(6). #71. Qf/é)
EXEMPT

Together with atl snd singular the hereditaments and appurtenances thereunto belonging or in any wise appestaining; and all the ©:

(IF NBCERSARYS, CONTINUE DESCRIFTION ON REVERSE HIDB)

estate, right, ttle, interest, claira or demand whatsaever, of the said pacty of the first part, cither in law or equiry, cithet in possession o
expectancy of, in xnd to the above bargained premisex, aod their hereditsments and sppuntenances.

To hav= and to hold the said premises 15 above decribed with the bereditaments and appurtenances, unto the said pat Y. -
of the second parr, and to...,. its.. heirs and sssigns FOREVER.

And the sayd .. 03bcrn & Son Trucking Co., inc,
party of the first part, for stself and ils successors, doss covenant. glact, burgain and sgree to and with the 1id part, Y. of the
second part, . — e feirs and assigos, that at the time of the ensealing aad delivery of these preseats it iy well
seized of the premises above described, as of 3 good, sure, perfect, absolute and indefeasible estate of inberitance in the law, in fes simple,

a0d that the same are free and cleae from all encymb es whatever

and that the above hirgamed premises in the quict and peaceable pessession of the said part Yo ____ of the second part, . 1E8

heirs, and assigns, agaiest abl and every persan or periony lawfully caiming the whole or xny part thereof, it will forever WARRANT and
DEFEND -

In Witness Whereef, te wid ., Osborn & Gon inc.
party of the first part, has caused these presents to be signed by | .}.—-.)Oﬂa]-d Ja O03born e
s President. and countenigned by . HBathleen B, O .. ity Secretary,

du Lac . R . Wisconsing_and its corporate sen) to be hereunto affixed, this
day of R A D, 19...‘55..-.-_
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Document Title [-"9 OCT l ? PH 2: l‘ l

GROUNDWATER RESTRICTION I

P CEl ol g Uil

" i
N ! ' RN
WHEREAS, Osborn & Associates ~f Fond do Lae, Ine (Owner)  hereby imposes the tollowing, s , '
restrictions on Owner's praperty which is deseribed by Lot Number Thirty-cight (38) and the West Two A -
(2) feet of Lot Number Thitty-seven (37), all in 3lock nwmber Six (6) of the Original Platof the City } [ RESRE _[‘]D \
ol Fond du Lae, Wisconsin ( “Property”) Fopopr YW
Recording Arca
Name and Return Address : -~
STATE OF WISCONSIN ) 9’

Mr. Dennis J. Osborn and Ms. Kathleen 13, Osborn
Osbhorn & Associales of Fond du Lac, Inc.

221 West Johnson Strect

FFond du Lac, Wisconsin 54935

COUNTY OF FOND DU LAC )

Parcel Hdentification Number (PIN)

WHEREAS, one or more petroleum produet discharges have occurred at (his Property. The groundwater on a portion ol the Property has been found to he
contaminated with petrofeum volatile organic compounds (PYOC) in excess of NR 140 groundwater enforcement standards (ES) at the location illustrated
on 1ixhibit A, attached and hereby made part of this document, at; a methyi-tert-butyl-cther (MTBE) concentration of 83 pp/l al sample location identified
as SB006.

This restriction is heveby declared o be @ covenant running with the land and shall be fully binding upon all persons acquiring the above-deseribed property
whether hy descent, devise, purchase or olberwise. This restriction inures to the benelit of and is enforceable by the Wisconsin Department of Natural
Resources, its successors o assigns. The Department, ils suceessors or assigns, may initiale proceedings al law or in equity against any person or persons
who vinlate or are proposing o vialate this covenan, o prevent the proposed violation or to recover damages for such violation.

Any person wha is or becomes owner of the property described above may request that the Wisconsin Department of Natural Resources or its successor issue
a determination that one or more of the restrictions sct forth in this covenant is no longer required. Upon receipt of such a request, (he Wisconsin Department
ol Natural Resources shall determine whether or nol (he restrictions contained herein can be extinguished. If the Department determines that the restrictions
can be extinpuished, an affidavit, attached to a copy of the Department's written determination, may be recorded by the property owner or other inferested
party to give nolice that this deed restriction, or portions ol this deed restriction, are no longer binding.

WHEREAS, itis the desire and intention of the Property owners (o impose on the Property restrictions which will make it unnecessary to conduet additional
soil or groundwater remediation activities on the Property at the present time,

WHEREAS. natural attenuation has been approved by the Department of Natural Resourees to remediate groundwater exceeding ch. NR 140 groundwater
standards within the boundaries of this Property.

WIEREAS, construction ol wells where the water quality exceeds (he drinking water standards in ch. NR 809 is restricted by ch. NR 811 and ch. NR 812,
Special well construction standards or water treatment requirements, or both, or well construction prohibitions may apply.

NOW TTEREFORE. the owner hereby declates that the Property described above is held and shall be held, conveyed vr encumbered, leased, rented, used,
oceupicd and improved subject fo the following limitation and restrictions:

Anyone who proposes Lo construct or reconstruct a well on this Property is required to contact the Department of Natural Resources’ Bureau of Drinking
Water and Groundwater, or its suecessor ageney, to determine what speceific tequirements are applicable prior to constructing or reconstrueting a well
on this Property. No well may be constructed or reconstructed on this property unless applicable requirements are met. IT construction is proposed on
this property that will require dewatering, o if groundwater is to be otherwise extracted from this property, while the groundwater restriction is in efleet,
the groundwater shall be sampled and analyzed for contaminants that were previously deteeted on the property and any extracted groundwater will be
managed in compliance with applicable statutes and rules.

By signing this document, Mr. Dennis 1. Osborn and Ms, Kathleen B. Osborn acknowledge that they are duly authorized to sign this document on behall
of Oshorn & Associates of Fond du Lac, Inc.

/)

M. Dennis J Osborn o MsNKathleen B, Osborn

President Secretary

Subseribed and Sworn to belore me This document was drafied by,

this _[2*8 day of Qetgber, 1999, the Wisconsin Department of Natural Resourees and,
<7 J Y ( C‘ Mr. Chiistan A, Mictke, ' B

M[.ﬂléld’?{. (O -(}L"‘—’ Cooper Fnvitonmental and Engineering. Resourees, Inc

Notary Mankic, Wisconsin . , 1141 North Main Street
My Comnnssion Expiies __JDU- N4 b _L)_\_ West Bend, Wisconsin 53090
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Figure 1
SITE LOCATION

Osborn & Assoclates of Fond du Lac, Inc.
Osborn Trucking - Wis. DOT

221 West Johnson Street
Fond du Lac, Wi

source: USG5 7.5' Quadrangle; (Fond du Lac, Wi; 1985)

scale: 1 @ 2,000 contour interval = 10 faet
date: drafted by: I ___thacked by: opproved by:
08/04/99 CAM I

Cooper

Environmental and Engineering Resources. Inc.
1411 North Main Street, West Bend, Wisconsin, 53090
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