State of Wisconsin\ DEPARTMENT OF NATURAL RESOURCES

Northeast Region Headquarters

T Tommy G. Thompson, Governor 1125 N. Military Ave., P.O. Box 10448
gl il o] George E. Meyer, Secretary Green Bay, Wisconsin 54307-0448
T WISCONSIN T William R. Selbig, Regional Director Telephone 920-492-5800

FAX 920-492-5913
TDD 920-492-5912

DEPT. OF NATURAL RESOURCES

June 4, 1999

Bend Industries

Aun: Peter Popp
P.O. Box 178

West Bend, WI 53095

Subject: Groundwater Use Restriction for the Fond du Lac Concrete Products site,
183 West Follet Street, Fond du Lac, WI
BRRTS # 03-20-182514

Dear Mr. Popp:

On May 26, 1999, the Northeast Region Closeout Committee met to discuss various sites. The
committee has agreed to close this site pending a groundwater use restriction. This
groundwater use restriction will state that inaccessible groundwater contamination may remain
at this site and that additional remedial action is not feasible at this time. The document would
be placed in the file with the deed running with the property.

Only when the groundwater use restriction has been finalized and filed with Fond du Lac
County can this site be closed. To complete the deed notification, the Department requires that
you submit the following:

* a complete (unabbreviated) legal description of the property (this may be obtained from the
Fond du Lac County Register of Deeds)

= a certified copy of the deed (this may be obtained from the Fond Du Lac County Register
of Deeds)

» available maps, such as a certified survey map, which help identify and locate the property,
as well as a map identifying the location of the remaining contamination.

Once these items have been submitted, the Department will send you a draft copy of the deed
restriction containing language regarding the remaining petroleum contamination. If it is
acceptable, you are to sign it and return a signed copy with proof of filing for our records. At
that time, the site may be closed.

This groundwater use restriction is an option that the Department can offer in order to close
this site. If you choose not to accept this option, you may perform additional investigation and
cleanup of the remaining contamination. Within 14 days please submit a letter to the
Department documenting your intentions.
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BEND INDUSTRIES, INC., //a FOND DU LAC CONCRETE PRODUCTS

CORPORATION conveys and wamants to CHARLES A. MULLEN the a. Lrietl
following described real estate in Fond du Lac County, State of
Wisconsin: REGISTER OF DEEDS

FOXD QU LAC COUNTY. Wi

Racording Area
“_mmul

:ams r\m
@%u S ESE

FOL-15-47-10-24 78400

(Parcel ontication Nurmber)
SEE‘ATTACHED LEGAL

TRANSFE
$.402 L
FEE

Subject to an Accass Easement Agreamnet dated February 27, 1998, recorded February 27, 1998, at 11:01 AM.,
Volume 1355 of Records, Page(s) 957-959, as Documant No. 832698,

\
This is not homestead property. Dated this 3‘?£-day of August, 1998,

Exception to warranties: all sasaments and restrictions

AUTHENTICATION ACKNOWLEDGMENT

Signature(s) STATE OF WISCONSIN

Fan Lac County. Personally came before tna this

day of August, 1958 the above namad BEND
authenticated thix day of

19__ . INDUSTRIES, INC., X/ FOND% E %ﬁif
PROD! 5 CORPQRATION By
toma known tobe the person(s) who
signature od the

foregoing Instrument and acknowledge the

type o prid namw e Q
TITLE: MEMBER STATE BAR OF WISCONSIN onahury CA
(fnot, type or print narmne
authortzed by § 708.06, Wa. Stats.)
Notary Public Fond du Lac County, Wis,
My commiasion ( nat, state expiration dxte:
THIS INSTRUMENT WAS DRAFTED BY ‘1%' B)
Louis J. Andrew, Jr. *Names of pacsons signing &t smy capacty shautd be typed or

ANDREW LAW OFFICES, S.C. printed below thelr signatures. or
4004
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AJJ.ofLotxa, 9, 10, 11, 12, 13m14;thollorth96feotoflat54; the North 96
futofﬂuhstlstoetoftatss;thaﬁastwteetofth!brtnl feat of Lot
55;mﬂIotSGmceptthmthuS{oet,alliancklo.oftheOriqina].Platto
the City of Ford du Lac, PondmmcCamty, Wiscoumin,

That part of a vacated alley, being approximately 12 feet in width (Rast to Neat )
lying immadiately Westarly of the West line of Lot 56, mock.m, of the Original

PlattotheCityofl‘aﬂduLae, Ford du Lac County, Wisconsin, except the Eagt 6
foet of the South 115 feot thareof,

msouthllzm'tlnfouowinqvmtadaJJq: Boqinningattmxorﬂna.stcormof
Lot 54, BlocklOofﬂno:iglnalt-‘latoftmcityofi‘omm[ac;tlmm“astuong
tha North line of Lots 5¢, 55 and 56 a distance of 240 feot; thence Notﬂ_x along the

Excepting therafrom: Commencing at a point 40 foet Bast of the Northwest comer of
Lot 55 in Block 10 of ths Original Plas of the City of Ford du Lac, Food du Lac
County, Wiscansin, thence South 32 fest; theome East 132 foot to the West lina of
Military Road; thance North alang the West lins of said Military Road 32 feat;
thence West to tha place ofbeqimimmdbeimapartof Lots 54 and 55 in Block 10
of the Original Plat of the City of Fond i Lac, Fond du Lac Courty, Wisconsin,

Also the South half (s 1/2) of the vacated alley adjoining the property on the
North.

vu1394 »a286
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Document Number GROUNDWATER USE RESTRICTION Vi 475 PREE 136 -/ 3 %
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e

Declaration of Restrictions I e

InRe: Allof Lots 8,9, 10, 11, 12, 13 and 14; the North 96 feet of
Lot 54; the North 96 feet of the East 16 feet of Lot 55; the West 40
feet of the North 100 feet of Lot 55; and Lot 56 except the South 115 Recording Area
feet, all in Block 10, of the Original Plat to the City of Fond du Lac, Charles Mullen

Fond du Lac County, Wisconsin. 3095 N. Brookhills Drive U\/
Green Bay, WI 54313 ‘

That past of 2 vacated alley, being approximately 12 feet in width
(East to West) lying immediately Westerly of the West line of Lot 56,
Block 10, of the Original Plat to the City of Fond du Lac, Fond du
Lac County, Wisconsin, except the East 6 feet of the South 115 feet
thercof.

The South ' of the following vacated alley: Beginning at the Parcel Identification Number (PIN)
Northeast corner of Lot 54, Block 10 of the Original Plat of the City

of Fond du Lac; thence West along the North line of Lots 54, 55 and

56 a distance of 240 feet; thence North along the East line of Lot 11

a distance of 12 fect; thence East along the South line of Lots 15, 16,

17 and 18 a distance of 240 feet; thence South 12 feet to the place of

beginning, all contained in Block 10 of the Original Plat to the City

of Fond du Lac, Fond du Lac County, Wisconsin. RECE! VED

T2k
Excepting therefrom: Commencing at a point 40 feet East of the o 2 S 1399
Northwest corner of Lot 55 in Block 10 of the Original Plat of the City LMD SOLID WASTE
of Fond du Lac, Fond du Lac County, Wisconsin, thence South 32 feet;
thence East 132 feet to the West line of Military Road; thence North
along the West line of said Military Road 32 feet; thence West to the
place of beginning and being a part of Lots 54 and 55 in Block 10 of
the Original Plat of the City of Fond du Lac, Fond du Lac County,
Wisconsin. Also the South half (S %) of the vacated alley adjoining

the property on the North. -
STATE OF WISCONSIN )

) ss
COUNTY OF FOND DU LAC )

WHEREAS, CHARLES A. MULLEN is the owner of the above-described property.

WHEREAS, one or more petroleum discharges have occurred on this property. Petroleum-contaminated
groundwater above NR 140 enforcement standards existed on this property at the following location(s) on
the following date(s): At monitoring well 100 (MW-100) on November 18, 1998, Benzene was detected
at 400 parts per billion (ppb), Xylene was detected at 1700 ppb. At MW-100 on August 4, 1998,
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Naphthalene was detected at 570 ppb. At MW-200 on August 4, 1998, 1,2 Dichloroethane was detected
at 17 ppb. At MW-400 on November 18, 1998, Benzene was detected at 10 ppb. At MW-500 on
November 18, 1998, Benzene was detected at 260 ppb. At MW-600 on November 18, 1998, Benzene was
detected at 79 ppb. At Piezometer 1000 (PZ-1000) on August 7, 1998, 1,2 Dichlorocthane was detected
at 11 ppb. Please refer to the attached map, Figure 1, hereby made a part of this document, for specific
locations of the remaining groundwater contamination.

WHEREAS, it is the desire and intention of the property owner to impose on the property restrictions
which will make it unnccessary to conduct further groundwater or soil remediation activities on the
property at the present time,

WHEREAS, natural attenuation has been approved by the Department of Natural Resources to remediate
groundwater contamination ¢xceeding NR 140 groundwater standards within the boundaries of this
property.

water treatment requirements, or both, or well construction prohibitions may apply.

NOW THEREFORE, the owner hereby declares that al] of the property described above is held and shal]
be held, conveyed or encumbered, leased, rented, used, occupied and improved subject to the following
limitation and restrictions:

Anyone who proposes to construct or reconstruct a well on this property is required to contact the
Department of Natural Resources’ Bureau of Drinking Water and Groundwater, or it successor
agency, to determine what specific requirements are applicable, prior to constructing or
reconstructing a well on this property. No well may be constructed on this property unless
applicable requirements are met.

If construction is proposed on this property that wil] require dewatering or if groundwater is to be
otherwise extracted from this property, while this groundwater use restriction is in effect, the
groundwater shall be sampled and analyzed for contaminants that were previously detected on the
property and any extracted groundwater shall be managed in compliance with applicable statutes
and rulcs.

Any person who is or becomes owner of the property described above may request that the Wisconsin
Department of Natural Resources or its successor issue a determination that one or more of the
restrictions set forth in this covenant s no longer required. Upon the receipt of such a request, the

VDL1475' PAGE137
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' /[N WITNESS WHEREQF, the owner of the property has exccuted this Declaration of Restrictions, this

AN dayof _Sapf 1995

Signature: M e
Printed Name: 41&&;5_-2@--5 [t ZZH{{/%,

Subscribed and sworn to before me

this AR day of Se pfenbr, 19%.

e L)

Notary Public, State of \u_ |
My commission X ires 0 _/o & /300}

This document was drafted by the Wisconsin Department of Natural Resources.

1475 werd38
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FIGURE 1
SITE LOCATION AND LOCAL TOPOGRAPHY
FORMER FOND DU LAC CONCRETE PRODUCTS
FOND DU LAC, WISCONSIN
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Table 4: Ground-Water Analytical Results, Fond du | .ac Concrete Products

Relevant and Significant Anatytical Results (ugh)
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