State of Wisconsin \ DEPARTMENT OF NATURAL RESOURCES

Tommy G. Thompson, Governor Oshkosh Service Center

George E. Meyer, Secretary 905 Bay Shore Drive., P.O. Box 2565

William R. Selbig, Regional Director Oshkosh, Wisconsin 54903

WISCONSIN TELEPHONE 920-424-3050
DEPT. OF NATURAL RESQURCES FAX 920-424-4404

February 12, 1999

Wendt’s Marine Inc. .
LaDonna Klein ( Nin A\
N9691 Lakeshore Dr. @ n m /]

Van Dyne WT 54979

SUBJECT: Conditional Closure of Wendt’s Marina
BRRTS ID# 03-20-002172

Dear Ms. Klein:

The above referenced case file has been reviewed by the WDNR'’s Northeast Region Case

. Closure Committee. This panel reviews environmental remediation cases for compliance with
state laws, standards, and guidelines to maintain consistency in the closeout of cases. After
careful review, the Committee has decided to grant a conditional case closure. At this time, it
appears that actions have been taken to the extent practicable to restore the environment and
minimize the harmful effects from this discharge to the air, lands and waters of the state.

First Condition: Deed Restriction

The WDNR is requiring no further remedial action at this time; however, You must file the
attached "Declaration of Restriction" with your county Register of Deeds office within 30
days and send proof of this filing to the Department within 60 days of the date of this letter.
The attached restriction also includes maps which must be filed with the text. (The restriction is a
Department standard format and has been drafted with oversight from Department attorneys . Please
contact me if you have any questions or concerns regarding the restriction as written.)

Please note that case closure is dependent upon the filing of this deed restriction. If the
restriction is not filed with the County Register of Deeds, the case remains active and continued
sampling of the monitoring wells at the site will be required. A workplan of the sampling
schedule and maintenance of the monitoring wells will be required within 90 days of the date of
this letter if verification of the restriction filing is not received as indicated above.

Second Condition: Monitoring Well Abandonment

After filing the restriction with the county, all monitoring wells, sumps, and/or boreholes must
be abandoned according to Chapter NR 141, Wisconsin Administrative Code. The abandonment
forms (#3300-5B) should be sent to my attention.

Until verification of both the restriction and abandonment documentation is received, the DNR
will continue to track this facility as an active BRR site.

Please be aware that this letter docs not absolve the current, or any future owner of this property,
from future decisions regarding this site or impacts which may be discovered and/or traced to
past or future activities at this site. If additional information in the future indicates that further
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The Department appreciates your efforts to protect

and restore the cnvironment at this site. If

you have any questions regarding this letter, please contact me at (920) 424-7890.

Sincerely,
e

Kevin D. McKnight )
WDNR, Hydrogeologist

mcknik@dantA(gwi.us

ce: file
Matt Hilse, STS Consultants, Ltd.,

1035 Kepler Dr., Green Bay WI 54311
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.................. (*Vendo:
and LaDonna

whether one or more) and...
_Klein, as survivor hi.

urehaser, uponr the prompt and fujl per- i
formance of this contraet ny Furchaser, the following Property, together with the |
rents, profits, fixtures and other eppurienant interesta (4l called the “Property”),
moEond din Lac County, State of Wisconsin:

Lot Number Two (2) of Certified Survey Map No. 2075,
recorded in Volume 11 of Certified Survey Maps pagec
G4, 64A and G4B located in Government Lok One in the
Northeast Quarter (NEY) of Fractional ¢
(1), Township Siztcen (16) North of Range Seventeen
{17} kast, Town of Friendship, Fond du Lac County,

Wisconsin,

Tax Parcel Np. . T11:

ion Four

This is ot

. - homestend property.
(i8) (i3 not)
Purganser aprecs to purchase the Property and to ray 1o Vendor al NL)(gl iﬂkob?xO::DTlVe
the sum of $... 120, Q0! e the fellowing manner: (a) § ‘8!.362_.'..3’ .
at tie execution of this Contrae wk by the balanee of 3 $1,000.00

. A tum:!.h_e;- wih interest from date
hereof on the balanee outstanding from time to time at the rate of. §ix & wne-half G4) Ecr cent per annum
VHICH MRt S XL 08 MG M arase during 1924. Thereafter the interest rate shal be one point

above the prime interest rate of American Bank of Fond du Lac. The rate for each

calander year of this land contract shall be determined by saic prime rate in December |

of the previous year in equal monthly installments commencing February 1, 1994 and
DPayablie on the 151 of the month theréaftaor.

“ih the assumption of one-half (%) the mortgage balance and sewer charyges plas
SH3T7.87.

Provided, however, the entire sutstanding halance shall be paid in full an o before the
Jaouary XXM, 200‘4\ the maturity date),
Following aay default in Bavment, interest xhall seerue a the rate of b

s tE per annum on the entice amount
modefiadt (which shut inctude, without Banitation, dedimguent interest and, npen acecleration or maturity, the entire
principad Lalapee ).

any of

P'urchnser, unless excused by Vendor, ngrees o pa- monthly to Vendor amounis sulfictent to pay rensanably antici-
nated annuand taxes, speial aseessments, fire and redquired insuranee premivms when due. To the extent received by Vendar,
Vendor aproes to apply puayments to these obligations when due. Such amounty received by the Vendor for payment of
taxes, ugsessments and insurance will be deposited into an cscrew fund or trustee aceount, but aholl nou bear interest
unleas otherwise required by jaw.

Parments shall be appled Srot io interest on the unpuid balance at the rate specified and then to principat. Any
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ac unpnid pripeipal) i lea than e amount that said indebtedness would have been bud the monthly payments been
made us first specitiod above: provuled that menthly paymenta shall be continued an the event of eredit of any proceeds
of smzurance or condemnation. the venderted premises being theroafter exciuded herefrom,

Purehaser states tha: Purchaeer 15 satisfied with the title as shown by the utle evidence submitted Lo Purchaser
for examumtion KIONREL
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the eost o7 future tile evidency
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Document Number GROUNDWATER USE RESTRICTION
99 MAR -Li AMII: 38
LI e ':"’ . A
In Re: Lot Number Two (2) of Certified Survey Map No. 2075, recorded in Volume 11 of /)LLZ;P e ! _}/},c@é&,;
Cenified Survey Maps pages 64, 64A and 64B located in Government Lot One in the REGISTER OF DEEDS

Northeast Quarter (NE %) of Fractional Section Four (4), Township Sixteen (16) North of FONO DL 70 CalNTY
Range Seventeen (17) East, Town of Friendship, Fond du Lac County, Wisconsin WS COUNTY. W

Commencing at the Northwest comer of the Northeast % of said section 4 and mnning thence
east along the north line of the northeast % of said section 4, a distance of 1122.46 fecttoa
point on the centerline of U.S. Highway 45" and to the point of beginning: thence continuing
cast 312.32 feet to a point which is 32 feet more or less from the waters edge of Lake

Winncbago and to the beginning of a meander line of Lake Winnebago: thence south 15°-28° R di Area

east along said meander line. 131.29 fect: thence south 10°-26' west along said meander line, ecording Are

127.10 feet; thence south 46°-41" west al_ong saidﬂmeandcr line 59 feet to a point which 15 8 L.aDonna Klein

feet more or less from the waters edge of Lake Winnebago and to the end of the meander line; L i . {(_(_ -
thence noith §9°-49" west, 264.17 feet to a point on the centerline of U.S. highway “457 N9691 Lakeshore Dr.

thence north 03°-23" west along said centerline, 291.67 feet to the point of beginning and Van Dync W1 54979

containing 2.143 acres of land more or less and including all the land lying between the

meander line and the waters edge of Lake Winnebago.

Declaration of Restrictions RECE'VED

STATE OF WISCONSIN ) MAR 16 P52l Identification Number (PIN)

COUNTY OF FOND DU LAC ) TRACKED tzi
REVIEWEDL]

WHEREAS, Douglas A. Wendt, Renee J. Wendt and Lawrence T. Klein and LaDonna Klein are the owners of the above-
described property.

WHEREAS, one or more petroleum-related discharges have occurred at this property. Petrolcum contaminated
groundwater above NR 140 enforcement standards exists on this property at the following location(s): Sump SU-1 with
14ppb Benzene and soil contamination exists at the following locations: Petroleum contaminated soils with concentrations
greater than NR720 RCL's remains in the areas near the west side wall (south) (Benzene of 1770ppb, toluene of 1660pph
and Xylene of 11189ppb) and south side wall (east) (Benzene at 639ppb, Xylenc at 7808ppb) sample locations, as
identified in Fig. No. 3, which is attached and hereby made a part of this document.

WHEREAS, it is the desire _apd inten_tion of the property owner to impose on the property restrictions which will make 1t
unnecessary to conduct additional soil or groundwater remediation activities on the property at the present time.

WHEREAS, natural attenuation has been approved by the Department of Natural Resources to remediate groundwater
exceeding ch. NR 140 groundwater standards within the boundaries of this property.

WHEREAS, construction of wells where the wgter quality exceeds the drinking water standards in ch. NR 809 is
restricted by (,h NR 81_ l.a.nd ch. NR 812. Special well construction standards or water treatment requirements, or both, or
well construction prohibitions may apply. ' '

NOW THEREFORE, the owner hereby declares that all of the property described above is held and shall be held
conveyed or encumbered, leased, rented, used, occupied and improved subject to the following limitation and rcsirictions:

Anyone who proposes to construct or reconstruct a well on this property is required to contact the Depart i
Natqral Reso'ur'Cf:s' Bureau of Drinking Water and Groundwater, or its successor agency, to dct(:rminep‘\:/hmlem °
specific prohibitions or requirements are applicable, prior to constructing or reconstructi’n a well on this ,

No well may be constructed or reconstructed on this property unless applicable rcquircme%[% are m:t " property



One or more petroleum-related discharges have occurred at this property. Structural impediments existing at the
time of clean-up made complete remediation of the soil contamination impracticable. Petroleum contaminated
soil may remain on this property at the locations described above. Pursuant to the requirements of s. 292.11,
Stats., if the structural impediments which currently exist on this property are removed, the property owner shall
conduct an investigation of the degree and extent of petroleum-related contamination. To the extent that
contamination is found at that time, the Wisconsin Department of Natural Resources shall be immediately notified
and the contamination shall be properly treated or disposed of in accordance with applicable laws.

This restriction is hereby declared to be a covenant running with the land and shall be fully binding upon all persons
acquiring the above-described property whether by descent, devise, purchase or otherwise. This restriction benefits and is
enforceable by, the Wisconsin Department of Natural Resources, its successors and assigns. The Department, its
SuCcessors or assigns, may initiate proceedings at law or in equity against any person or persons who violate or are
proposing to violate this covenant, to prevent the proposed violation or to recover damages for such violation.

Any person who is or becomnes owner of the property described above may request that the Wisconsin Department of
Natural Resources or its successor issuc a determination that the restrictions set forth in this covenant are no longer
required. Upon receipt of such a request, the Wisconsin Department of Natural Resources shall determine whether or not
the restrictions contained herein can be extinguished. If the Department determines that the restrictions can be
extinguished, an affidavit, with a copy of the Department’s written determination, may be recorded to give notice that this
groundwater use restriction, or portions of this groundwater use restriction are no longer binding.

IN WITNESS WHEREOF, the owner of the property has executed this Declaration of Restrictions, this & ), dayof

,1999_.
Signature: QG‘*«/Q— a WO/»U
Printed Name: SEN G, 4
Signature:
Printed Name: 7 0yl

Signature:
Printed Name; derencc 7: }\//C’IVT

Signature: ﬁdmv 7%: K@J
Printed Name: Z\q Df.‘)nna_» Mt k}CI“I’]

Subscribed and swom to before me
this _day of , 199¢

Notary ic, State of ur ~ fodd loc Co

My comnmission _\ll‘.?é/.m:

This document was drafted by the Wisconsin Department of Natural Resources. VoL 1435 pAGE 552
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