State of Wisconsin \ DEPARTMENT OF NATURAL RESOURCES

Northeast Region Headquarters
1125 N. Military Ave., P.O. Box 10448
Green Bay, Wisconsin 54307-0448
Telephone 920-492-5800

FAX 920-492-5913

TDD 920-492-5912

Tommy G. Thompson, Governor
George E. Meyer, Secretary
Ronald W. Kazmierczak, Regional Director

S N
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WISCONSIN 7 ... __.

DEPT. OF NATURAL RESOURCES

October 7, 1999 ) -

Mr. Gene Merwin

Merwin Oil Company

W311 Rolling Meadows Drive
Fond du Lac, WI 54936

Subject: Closure with a groundwater use restriction for the Merwin Oil Co. site, 744
South Military Road, Fond du Lac, WI
BRRTS # 03-20-001863

Dear Mr. Merwin;

On September 28, 1999, the Northeast Region Closeout Committee met to discuss various
sites. The committee has agreed to close this sitc pending a groundwater use restriction for the
source property and the adjacent Military Road. The groundwater use restrictions will state
that inaccessible groundwater contamination may remain at these properties and that additional
remedial action is not feasible at this time. The documents would be placed in the file with the
deed running with cach of the properties.

Only when the groundwater use restrictions have been finalized and filed with Fond du Lac
County can this site be closed. To expedite the completion of the deed restrictions and closure
process, the Department requests that you submit the following:

* acomplete (unabbreviated) legal description of the properties (this may be obtained from
the Fond du Lac Register of Deeds)

* acopy of the deeds (this may be obtained from the Fond du Lac Register of Deeds)

= available maps, such as a survey map, showing the property boundaries, building outlines,
areas of remaining contamination, monitoring well/piezometer locations

Once these items have been submitted, the Department will send you a draft copy of the deed
restriction containing language regarding the remaining petroleum contamination. If it is
acceptable, please sign it and return a signed copy with proof of filing for our records. At that
time, the site may be closed.

This groundwater use restriction is an option that the Department can offer in order to close
this site. If you choose not to accept this option, you may perform additional investigation and
cleanup of the remaining contamination. Within 14 days please submit a letter to the
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Department documenting your intentions.

If you have additional relevant information which was not formerly provided to the
Department, and which you feel would significantly impact the Department's closure decision.
you may submit that information for our re-evaluation of case closure.

If you have any questions regarding the content of this letter, ﬁlease contact me in Green Bay
at (920) 492-5921.

Sincerely,

/—: — . g ;_.-:_,_.' .
A0 S S
Keld Lauridsen

Hydrogeologist

Remediation & Redevelopment Program

cc: Sandra Barnick, Cooper Environmental & Engineering Resources, Inc.,
1411 North Main Street, West Bend, WI 53090



DOCUMENT No, WARRARTY DEED

Henncth &Qa&
T RECICTIR 0T BIDS
L _ : grantee & AETURN TO
O T DA AN THALC . sermemenemannGOUNLY, Wisconsin, for the sum of

- T e S b AELOADS DAt

840 _ ' o '

»33 : MU-wao FICE

THIS INDENTURE, Made by RICHARD L, MERWIN and_.._... 2 LAC COUN" Wis,
—DOROTHY_E, MERWIN, hushand and wife ... | <-Y00 008 &2, ﬁmﬁ .

; G, AUG21 1968 [N -

grantar. 8. . d._....i?;.?.!‘..‘i du Lac _county, Wiscansio, hereby conveys and warrants il P LCin VE a
torr MERVAN OIL GO, TRC.."% Wisconsin corparation.- el

e Dollar and other valuable consideration ..o-—

e Lote 17.and 18 of Sullivan's First Addition to the City of Fond du ;.ac. o

sa " that part of the vacated streets(abuttmg uponl

BT . et
Katherine S_gmttnm_m
STATE OF WISGONSIN, } N i . :
s B R A LB rererrrnrrmene COUBLY. : T *
Personally came before me, this ist _ d-w of, . i May.... e B D M 19....'..61_8.
the above named. e dibGH2EA L, Merwin and Dorothy E, Merwin,. maband,an_d,mta ............ —_
to me known to be the person..S.who executed the l‘oregqmg instrument and acl.now!cdg e same, ;
L4 L
/lnu . (vﬂ/ﬂ AR

This iostrument dratted'by 0 ENG e e B NouryPubh:...._ Ecmd:!nl..ar.. o

- ._£-é'_..é_2 Px_%r_/ga._
the following tract of Land in Fond du Lag¢ Caunty, State of Wisconsio; -

‘Wisconsin, according to the recorded plat thereoi. subject to and with'

- au rights under the agreements;’ conditiona and restrictions’ set !urt.h
in deed, Vol, 377 of :Deeds, ‘page 31, Doc, No. 130188, Regxster ol'

Deeds Office, Fond du Lac County, W:sconsm, and g

Also hereby conveymg. ' ‘ Cea i fa
A parcel of land located in Lot 16 "Plat of Sullivan's First Addihon to the Sl
. City of Fond du Lac",*Fond du Lac Connty, ‘Wisgonsio, and more’ pa:hcularly

: -described as follows: Commencing at an iron pipe stake marking ‘the Easterly' o
most corner of Lot 18 in said Plat which point is also on the Northwesterly ..
- right~of-way line of Military Road; thence running North 21° and 59' West," 129, 43
7 feet to an iron pipe stake marking the Northeasterly corner of said Lot 18; g

. thenee: contmumg N, 21%and. 51' West, 7.0 feet along the .extended Northeaatetly

¢ North 21° and 59" West, 68,40 feet ,along said extended. line to an iron pipe stake.
" .. thence running West 65, 32 feet to. an’ iron pipe stake set on the center line of
vacated Sullivan Street in s2id plat; thence running South 77. 00 feet along cen

line of vacated Sullivan Street; thence running East 33.0-feet to a point on the ™
_center line of the said vacated alley, thence running Easterly and Northerly along
the center line of said vacated alley to the place of beginning; and intending to - .
convey that portion of said vacated Sullivan Street and said vacated alley lying " -
within the surveyed boundary of the Paggel deal ed above, together with all o

¢ above des crzbed hnds and now

)

R tormlng a part thereot. R .
TN wmmss wnnm;or. the eaid gtan!or..&.ha....?.ﬁ...hueu '

day of. May.wy A D, 1968 _
 SIGNED AND § IN PRESENCE OF ) /
i ters T Totorn il : ~Richard M. Mervin..., ...
- \..._' /KL4,L{‘/ f}wuf,n (SEAL)

Allaq, L, Edgarton / Doromy_E. Mexw:.m .....

_ﬂ/uﬁm_gﬂ/(mz(? | — e SEAL)

— Aﬁ‘an};{__;_‘.dgartgg

_Allan L, Edgarton...........




Document Number GROUNDWATER USE RESTRICTION

RECEIYEL 3K WLLORY

688479

Declaration of Restrictions

O0OMAR -8 PH 3:52

i I i Plact Lo Dlteefd
In Re: Lot 18 of Sullivan’s First Addition to the City of Fond : e

du Lac, Wis_consin, according to the recorded plat Foﬁg%i 'tscom?‘rﬁ-q{s o
thereof, subject to and with all rights under the

agreements, conditions and restrictions set forth in
deed, Vol. 377 of Deeds, page 31, Doc. No. 130188,
Register of Deeds Office, Fond du Lac County,

Wisconsin. Recording Area
Name and Return Address:
Mr. Gene Merwin )
STATE OF WISCONSIN ) Merwin Oil Company 1
) ss W3I11 Rolling Meadows Drive
COUNTY OF Fond du Lac ) Fond du Lac, WI 54936

WHEREAS, Merwin Oil Co., Inc., a Wisconsin corporation is

the owner of the above-described property. Parcel Identification Number (PIN)
WHEREAS, one or snore petroleum discharges have occurred on this property. Petroleum-
contaminated groundwater above ch. NR 140, Wis. Adm. Code enforcement standards existed

on this property at the following location on the following date: On June 16, 1999 methyl-tert-
butyl-ether (MTBE) concentration of 420 microgram per liter at monitoring well MWS,

Location of monitoring well is provided on Figure 1 attached and made part of this restriction.

WHEREAS, it is the desire and intention of the property owner to impose on the property
restrictions which will make it unnecessary to conduct further groundwater or soil remediation
activities on the property at the present time.

WHEREAS, natural attenuation hés been approved by the Department of Natural Resources to
remediate groundwater contamination exceeding ch. NR 140, Wis. Adm. Code groundwater
standards within the boundaries of this property.

WHEREAS, construction of wells where the water quality does not comply with drinking
water standards in ch. NR 809, Wis. Adm. Code is restricted by chs. NR 811 and NR 812,
Wis. Adm. Code. Special well construction standards or water treatment requirements, or
both, or well construction prohibitions may apply.

NOW THEREFORE, the owner hereby declares that all of the property described above is
held and shall be held, conveyed or encumbered, leased, rented, used, occupied and improved
subject to the following limitation and restrictions:

Anyone who proposes to construct or reconstruct a well on this property is required to
contact the Department of Natural Resources’ Bureau of Drinking Water and



Groundwater, or it successor agency, to determine what specific requircments arc
applicable, prior to constructing or reconstructing a well on this property. No well may
be constructed on this property unless applicable requirements are met.

If construction is proposed on this property that will rcquire dewatcring, or if
groundwater is to be otherwise extracted from this property, while this groundwater use
restriction is in effect, the groundwater shall be sampled and analyzed for contaminants
that werc previously detected on the property and any extracted groundwater shall be
managed in compliance with applicable statutes and rules,

This restriction is hereby declared to be a covenant running with the land and shall be fully
binding upon all persons acquiring the above-described property whether by descent, devise,
purchase or otherwise. This restriction benefits and is enforceable by the Wisconsin
Department of Natural Resources, its successors or assigns. The Department, its successors or

» ay initiate procecdings at law or in cquity against any person or persons who violate

or are proposing to violate this covenant, to prevent the proposed violation or to recover
damages for such violation.

Any person who is or becomes owncr of the property described above may request that the
Wisconsin Department of Natura] Resources or its successor issue a determination that one or

By signing this document,éd?,w—é Fai2 yer

F

this document on behalf of Merwin Oil Co., Inc., a

A/asscrts that he/she is duly authorized (o sign

Wisconsin corporation.

IN WITNESS WHEREOF, the owner of the property has cxecuted this Declaration of

Restrictions, this 7~ day of %Qc%_ , 2000.

Signature: T
Printed ne: gé s é %gza s A/

Subscribed and sworn to before me

this 8&» day of iérc (: , 2000.

otary Public, State qf 2 '§Y
My commission ,Cl/ﬁ//lbu;d 9/31 Zb 2
’ T

This document was drafied by the Wisconsin Department of N
Cooper Environmental & Enginecring Resources, Ine.

atural Resources based on information provided by
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Document Number GROUNDWATER USE RESTRICTION

00MAR -8 PM 3:52

Declaration of Restrictions
—__-_w__'——_—-______“&—*— S,

. iy e Oncedde
In Re: The following portion of Military Road in the City of

s e I AT n
Fond du Lac, Fond du Lac County, Wisconsin: Commencing at FOQ%G{EE’ ‘LE,Q‘,:OE?(_J%‘;‘%QEW,

the center line of Military Road to a point South (S) of the Recording Area

. . .. : Name and Return Address:
in the center line of Military Road at a right angle to Military s cenes. N4 /%S). i

Road; thence proceeding in a Northerly direction at 3 right /ﬂ 9 ﬁyz L8 | A

angle to Military Road to the Southwest (SW) corner of said { ¢
Lot 18; thence proceeding in an Easterly direction along the ?’77 A C;(% }
Southern boundary line of said Lot 18 to the point of
beginning. '

STATE OF WISCONSIN ) Porl

G Parcel Identification N umber (PIN)
s

)
COUNTY OF FOND DU LAC )
WHEREAS, the City of Fond du Lac is the owner of the above-described property.

WHEREAS, petroleum-contaminated groundwater above ch. NR 140, Wis. Adm. Code enforcement
standards existed on this property at the following location on the following date: On Jupe 16, 1999:
methyl-tert-butyl-ether (MTBE) concentration of 400 microgram per liter at monitoring well MW13.
Location of monitoring well is provided on Figure 1 attached and made part of this restriction.

NOw THEREFORE, the owner hereby declares that al] of the property described above is held and
shall be held, conveyed or encumbered, leased, rented, used, occupied and improved subject to the
following limitation and restrictions:



Anyone who proposes to construct or reconstruct a well on this property is required to contact
the Department of Natural Resources’ Bureau of Drinking Water and Groundwater, or it
successor agency, to determine what specific requirements are applicable, prior to constructing

or reconstructing a well on this property. No well may be constructed on this property unless
applicable requirements are met.

If construction is proposed on this property that will require dewatering, or if groundwater is to
be otherwise extracted from this property, while this groundwater use restriction is in effect, the
groundwater shall be sampled and analyzed for contaminants that were previously detected on

the property and any extracted groundwater shall be managed in compliance with applicable
statutes and rules.

This restriction is hereby declared to be a covenant running with the land and shall be fully binding
upon all persons acquiring the above-described property whether by descent, devise, purchase or
otherwise. This restriction benefits and is enforceable by the Wisconsin Department of Natural
Resources, its successors or assigns. The Department, its SUCCESSOrs Or assigns, may initiate
proccedings at law or in equity against any person or persons who violate Or are proposing to violate
this covenant, to prevent the proposed violation or to recover damages for such violation.

Any person who is or becomes owner of the property described above may request that the
Wisconsin Department of Natural Resources or its successor issue a determination that one or more
of the restrictions set forth in this covenant is no longer required. Upon the receipt of such a
request, the Wisconsin Department of Natural Resources shall determine whether or not the
restrictions contained herein can be extinguished. If the Department determines that the restrictions
can be extinguished, an affidavit, attached to a copy of the Department’s written determination, may
be recorded to give notice that this deed restriction, or portions of this deed restriction, are no longer
binding.

By signing this document, /%Ec: O_ LSOTZ asserts that he/she is duly authorized to sign this
document on behalf of the City of Fond du Lac.

IN WITNESS WHEREOF, the owner of the property has executed this Declaration of Restrictions,
this & day of Lgerst , 2000.

Signature: %{Z W %f

Printed Narfle: Azier O CSATE
LEXYE. PO Loeks

Subscribed and sworn to before me
this 25 day of Qarck , 2000.
/jfg/hu = @kw

(_Notary Public, State o _
My commissionﬁ/%mM ) 3//@5

1

This document was drafted by the Wisconsin Department of Natural Resources based on information provided by Cooper
Environmental & Engincering Resources, Inc.



[ ‘l ! | T
|
g ) ‘ weorphio s ;
e | i %
| L
/ ;
! ‘ ! !
! Lo
, i | .
| o
/ ‘ L
,"v ! : \+\'
k
?-s.-..-; 20 410 o [ __3B02/MWaz ) . i
Scole In Feel (. _MIBE = Np v
- . v
‘-'. E i
B tormar C \
t<)J'/“ SO0 gallon & y
, 4, formaer weasle oll L } !
/ dispansm a0 - v |
{ Istand . SB0z/ O / Y L\
N MWo2 ..y o \\ v
A\ Spio v
/ _ - [\ _Wwio | A
AN i MIBE = 3.4 vg/i | 0 @
! - ¥ N lf“ (-4
/ 3(&‘ \ 1 v
i ‘ sprgit o ng
‘l\ (W] |;l \\
'+
"i\\'\r:'t
Karl Ray .
Laras, ine. A TR
e o /
i S A
","' "
h";’ -/
{ / ‘ - B ; \
f formaer :P(Jn P]] ,/ et ! n N \
N f‘/U/_& 0,000 gaollon . .’ S - N e {. \
MWO5 qosoling ) ) A b PRI l’()‘l‘ ¢
¥ MW ey R ¥ \
o 8 e '.,‘,
{ MW0g ] .y MTBE = 1.6 ugZi N\ / Py w()!i\ \ \\\\ od gy g
__MTBE = NO ]/ / ‘ > SR ‘,_,.(“0 o yAY
r ot N " L Olne Mwo T 9
[ MW12 ) N(Jﬁ“,q\“" ;. ek vy MWOB g
/0 [ MTBE = 0.95 ug/T ) fﬁ\m(\c\ _ v
L i :
. SPy SP07. MWD
i N o™ ‘c)‘
w‘“& ',,“\‘ e
MWOQ i " UQ -?I'},ﬂ' RISIAN]
- MY V'
S MWOB ]
Sl 7 LMYBE = 430 _ug/T |
! [ SPiG/Mwis. )
[ MTBE = 400 ug/t |
“":_,ﬂ
ol
o fate
fJ‘“
.(‘" h
', ) :
curb - o - .t‘ . S | MTBE = ND ]
, .‘_.’\\\ .
sidewolk ¢ ¥
e o
o o= TKLEPHONE Pou: = CLECTRIC LINE
= WATERMAIN VALVE —G——  u GAS MAIN
51U “We— 3 WATER MAIN Figure 1 I T e e
MWOS  roRMeR
Ay = MONITORING WL =~ = PROPERTY UINC GRS%%\SEMEDMHON
LOCATION AND 1.0, —SAN— = SANITARY SCWER ATER IMPACTS
SPY7 roRmer
- o " sy
LOCATION AND 1D, MW08 0. Merwin Oll Company
MTBE = METHYLTERT-BUTYL-ETHER (ug/I) = TEMPORARY WELL 744 S, Mllitary Road nviranme
ug/l = MICROGRAMS PER LITER TV-%I LOCATION AND 1.0, Fond du Lacy: Wi Forir el oy Snsineeping Bosspr e 83080
' ' w207 C\DWGI\ MERWINOL\ MILROAD\ PREI




Taylot||Park

Mc el

mrne.

g ]JAC

arian Collfge »

57

) L u\).

5T

WESTERM
]

E §\‘\\_\l'“s}":’/County

éffersa

=
I 5
S
t
3 ]
EVERETEK

Mecoyol] s7

Hospital 21

‘.P:LVAR.Y\
3 ICEMETERY=*
e

Figure 1
SITE LOCATION MAP

Merwin Oll Co.
744 S. Milltary Road

Fond du Lac, WI

source: USGS 7.5 Quadrangle; (Fond du Lac, WI: 1985)

scale: 1 - 2,400 cantour intarval = 10 feet
date: drafied by: chacksd by: _approved by:
S AN WY/AST
I SRR

+ * 7

cr

Environmental and Engineering Resources, Inc.
1411 North Main Street, West Bend, Wisconsin, 53080
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