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State of Wisconsin \ DEPARTMENT OF NATURAL RESOURCES

WISCONSIN e
DEPT. OF NATURAL RESOURCES

March 10, 1999

WCL

Attn: Geoff Nokes
P.0O. Box 5062
Roscmont IL 60017-5062

SUBJECT:

Dear Mr. Nokes:

Tommy G. Thompson, Governor
George E. Meyer, Secretary
William R. Selbig, Regional Director

Conditional Closure of WCL- Soo Line Lagoon
2 Harrison St., N Fond du Lac W1
BRRTS ID# 02-20-179106

Oshkosh Service Center
905 Bay Shore Drive

P.0O. Box 2565

Oshkosh, Wisconsin 54903
Telephone 920-424-3050
FAX 920-424-4404

On March 2, 1999, the Northeast Region Closeout Committee met to discuss various sites. The committee has
agreed to close this site pending a groundwater usc restriction. This groundwater use restriction will state that
inaccessible groundwater contamination may remain at this site and that additional remedial action is not feasibie
at this time. The document would be placed in the file with the deed running with the property.

Only when the groundwater use restriction has been finalized and filed with Fond du Lac County can this site be
closed. To complete the deed notification, the Department requires a complete (unabbreviated) legal description
and map of the property. This may be obtained from the Fond du Lac County Register of Deeds.

As soon as this is submitted, the Department will send you a draft copy of the groundwater use restriction,
containing language regarding the remaining groundwater contamination. If it is acceptable, you are to sign it
and return a signed copy along with proof of filing to the Department for our files. Only after the restriction is
filed, may monitoring wells be abandoned. Once a copy of the restriction and monitoring well abandonment
forms are received by the Department the site will be closed. Do not abandon wells until after the restriction

is filed.

This groundwater use restriction is an option which the Department ¢an offer in order to close this site. If you
choose not to accept this option, you may perform additional investigation and cleanup of the remaining
contamination. Within 14 days please submit a letter to the Department documenting your intentions.

If you have any additional relevant information which was not formerly provided to the Department, you should
submit this information to the Department for reevaluation.

If you have any questions, please contact me at (920) 424-7890.

Sincerely,

o
Kevin D. McKnight
WDNR, Hydrogeologist
mcknik @dnr.state. wi.us

cc: file™

Bob Mottle, STS, 1035 Kepler Dr., Green-Bay WI 54311

Printed oo
Rexychked
Pager

Quality Natural Resources Management

Through Excellent Customer Service
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RECEIVED FOR RECORD
- 6398514

Document Number GROUNDWATER USE RESTRICTION 00 AUG 25 EN

. 7.
/raa,a;_;, Gor Linendd,

REGISTER 0F DEFDS
FOND DU LAC COUNTY, W)

Declaration of Restrictions

In Re: The parcel of Property described in Exhibit A,
Warranty Deed, Volume 146, Page 328 Records of
Fond du Lac County Register of Deeds, hereby
attached and made a part of this restriction,

Recording Area
Name and Return Address
1lmm

-

Gene T ]
Wisconsin Central Ltd. 40-’
P.0. Box 5062 v
Rosemont, IL 60017-5062

STATE OF WISCONSIN )
sS

COUNTY OF FOND DU LAC )

Parcel Identification Number (PIN)

WHEREAS, Wisconsin Central Ltd. is the owner of the above-described property.

WHEREAS, one or more petroleum discharges have occurred on this property.
Naphthalene-contaminated groundwater above ch. NR 140 Wis. Admin. Code
enforcement standards existed on this property at the following location(s) on the
following date(s):

Within an area described as a portion of land located in the Northeast quarter of Section
4, Township 15 North, Range 17 East, Town of Fond du Lac, Fond du Lac County,
Wisconsin. More particularly described as follows:

Commencing at the North quarter of said Section 4; thence South alon g the North-South
section line, a distance of 1325.69 feet to a point on the Northerly right of way line of
Ohio Avenue; thence North 27° 05°44” East, a distance of 62.39 feet to the POINT OF
BEGINNING to the Groundwater Use Restriction Boundary; thence North 27° 05°44”
East a distance of 40.6] feet; thence South 63° 34’ 31~ East, a distance of 157.10 feet;
thence South 63° 34’ 22"West, a distance of 81.59 feet; thence North 73° 48°05” West, a
distance of 61.53 feet; thence North 27° 04’ 04” West, a distance of 46.62 feet to the
aforesaid POINT OF BEGINNING.
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The groundwater use restriction area and the location of monitoring wells are shown on
the attached Figure 1 which is made part of this restriction.

WHEREAS, it is the desire and intention of the property owner to impose on the property
restrictions which will make it unnecessary to conduct further groundwater or soil
remediation activities on the property at the present time,

WHEREAS, natural attenuation has been approved by the Department of Natura)
Resources to remediate groundwater contamination exceeding ch. NR 140 Wisc. Admin.
Code groundwater standards within the boundaries of this property.

WHEREAS, construction of wells where the water quality does not comply with drinking
water standards in ch. NR 809 Wisc. Admin. Code is restricted by chs. NR 811 and NR
812, Wis. Adm. Code. Special well construction standards or water treatment
Tequirements, or both, or well construction prohibitions may apply.

NOW THEREFORE, the owner hereby declares that all of the property described above
is held and shall be held, conveved or encumbered, leased, rented, used, occupied and
umproved subject to the following limitation and restrictions:

Anyone who proposes to construct or reconstruct a well on this property is
required to contact the Department of Natural Resources’ Bureau of Drinking
Water and Groundwater, or it successor agency, to determine what specific
requirements are applicable, prior to constructin g or reconstructing a well on this
property. No well may be constructed on this property unless applicable
requirements are met.

If construction is proposed on this property that will require dewaterin g, or if
groundwater is to be otherwise extracted from this property, while this
groundwater use restriction is in effect, the groundwater shall be sampled and
analyzed for contaminants that were previously detected on the property and any
extracted groundwater shall be managed in compliance with applicable statutes
and rules.

This restriction is hereby declared to be a covenant running with the land and shall be
fully binding upon all persons acquiring the above-described property whether by
descent, devise, purchase or otherwise. This restriction benefits and is enforceable by the
Wisconsin Department of Natural Resources, its successors or assigns. The Department,
its successors or assigns, may initiate proceedings at law or in equity against any person
or persons who violate or are proposing to violate this covenant, to prevent the proposed
violation or to recover damages for such violation.

Any person who is or becomes owner of the property described above may request that
the Wisconsin Department of Natural Resources or its successor issue a determination
that one or more of the restrictions set forth in this covenant is no longer required. Upon
the receipt of such a request, the Wisconsin Department of Natural Resources shall



determine whether or not the restrictions contained herein can be extinguished. If the
Department determines that the restrictions can be extinguished, an affidavit, attached to
a copy of the Department’s written determination, may be recorded to give notice that
this deed restriction, or portions of this deed restriction, are no longer binding.

By signing this document, WarreR C. Heu__\[ asscrts that he/she is duly authorized to
sign this document on behalf of Wisconsin Central Ltd.

IN WITNESS WHEREOF, the owner of the property has executed this Declaration of
Restrictions, this __{ &T* dayof AVEUST 19 loce

Signature: A/ 4. /Mé

Printed Name:g, . c. el 4

Title: 1/ £ aspevea. A gy

Subscribed and sworn to before me
this /& _day of Au:gudl” 49— 000

C\ba_.: :n v /]/ ’) C‘\-gél_;-u-«
Notasy/ Public, State of /L { e "OFFICIAL SEAL"

My commission 7] -] ~ (3 | GENISE MARTINEZ
NOTARY PUBUC, STATE OF ILLINOIS
MY FO’\AM'SSION EXPIRES 07/2'/0!

This document was drafted by the Wisconsin Department of Natural Resources based on
information provided by STS Consultants, Ltd. -

r#))



EXHIBIT A

on the center line of the Oshkosh Lake Shore Road SO called
said point being six hundred forty-six and one tenth (646.1)
feet distant South Westerly from the intersection of the
center line of sajd road and the center line of said Railway
thence North Easterly along the center line of said road to a

center line of sajd road; thence South Easterly along said
right of way line to the place of beginning.

The above-described tract of land containing 19 % acres
more or less.
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BOUNDARY DESCRIPTION

A portion of land located in the Northeast quarter of Section 4, Township 15 North, Range 17 East, Town
of Fond du Lac, Fond du Lac County, Wisconsin. More particularly described as follows:

Commencing at the North quarter comer of said Section 4;

thence South along the North-South section line, a distance of 1325.69 feet to a point on the Northerly
right of way line of Ohio Avenue;

thence North 27°05'44” East, a distance of 62.39 feet to the POINT OF BEGINING of the Groundwater
Use Restriction Boundary;

thence North 27°05°44” East, a distance of 40.61 feet;

thence South 63°34°31” East, a distance of 157.10 feet;

thence South 63°34°22” West, a distance of 81.59 feet;

thence North 73°48°05™ West, a distance of 61.53 feet;

thence North 27°04°04™ West, a distanéc 0f 46.62 feet to the aforesaid POINT OF BEGINING.

Said boundary contains 8,644 square feet or 0.20 acres and is subject to all easements or other matters of
record.
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Table
Groundwater Analytical Results
Wisconsin Central Ltd,
Former Soo Line Lagoon
North Fond du Lac, Wisconsin

Ethyl- Total
Date Well LD. Benzene benzene Toluene Xylenes MTBE Naphthalene
12/21/92 MW-1 <0.6 <05 <0.7 <1.0 NA NA
4/20/95 <0.2 <l <2 <1 <2 <l
6/20/96 <0.5 <1 <] <1 <1 <1
12/5/96 <0.5 <1 <1 <1 <1 <1
6/17/97 <0.21 <0.68 <15 <].8  <0.21 <]
6/30/98 <0.5 <l <] <1 <l <l
12/21/92 MW-2 <0.6 <0.5 0.8 <1.0 NA NA
4/20/95 <0.2 <1 21.5 <l <2 <]
6/20/96 <0.2 <1 <2 <1 <2 <1
12/5/96 <0.5 <1 <] <1 <2 <1
6/17/97 <0.21 <0.68 <1.5 <1.8 <021 <]
6/30/98 <0.5 <1 <] <1 <] <1
12/21/92 MW-3 <0.3 <2.5 <3.5 <5.0 NA NA
4/20/95 0.52 <1 <1 <1 <2 2.53
6/20/96 <0.5 <1 <] <] <1 <1
12/5/96 <0.5 <] <1 <1 <1 <l
6/17/97 037 1 <1.5 2 <0.21 4
6/30/98 <0.5 <1 <1 <1 <l
8/29/95 MW-4 <2 <10 <20 <20 <20
6/20/96 <0.5 <1 <1 <1.8§ <021
12/5/96 <0.5 <1 <] 1.2 <0.21
6/17/97 0.3 0.9 <15 3 <0.21
6/30/98 <0.5 | <] 1.09 <]
8/29/95 MW-5 <0.2 <] <l <2 <2
8/29/95 MW-6 <0.2 <] <l <2 <2
6/20/96 <0.5 <1 <l <1 <2
12/5/96 <0.2 <] <1 <] <2
6/17/97 <0.21 <0.68 <l.5 <1.8 <021
6/30/98 <0.5 <] <] <1 <1
6/30/98 TMW-1- - <0.5§ <1 <] <1 <1
Enforcement 5 700 343 620 60 40
Standard (ES)
Preventive 0.5 140 68.6 124 12 8
Action Limit (PAL)
Notes:
All Concentrations Reported in pg/l
S BIEER FS exceedance
NA = Not Analyzed




