State of Wisconsin\ DEPARTMENT OF NATURAL RESOURCES

Northeast Region Headgquarters

Tommy G. Thompson, Governor 1425 N. Military Ave., P.O. Box 10448

George E. Meyer, Secretary Green Bay, Wisconsin 54307-0443

WISCONSIN Ronald W. Kazmierczak, Regional Director . . Telephone 920-492-5800
DEPY. OF NATURAL RESOURCES : - FAX 920-492-5913
. TDD 920-492-5912

November 30, 2000

Mr. Derek McDermott
Attorney at Law

50 East Main Street

P.O. Box 146

Chilton, Wisconsin 53014

Subject: Final Case Closure and Notice to the City of Chilton, Lisowe Dairy (Former
Sinelair), 110 East Chestnut Street, Chilton, Wsoonsm
BRRTS #: 03-08-152416

Dear Mr. McDermoti:

On November 17, 2000, the Department received a copy of the re-recorded groundwater use
restriction for the above referenced site and proof of filing this record with the Calumet County
Register of Deeds. Based on the investigative and remedial documentation provided to the
Department, it appears that the petroleum contamination at the above named site has been
remediated to the extent practicable under current site conditions. Therefore, conditional
closure of this site has been granted and no further action is necessary at this time. In the
future, this groundwater use restriction may be amended with approval from the Department if
conditions change at the site and the residual contamination has been remediated.

By this lefter, the Department is informing the City of Chilton Public Works Department
that the potentiat for impacted groundwater exists beneath the Chestnut Street (Highway
§7) right-of-way along the front of the 110 East Chestnut Street property and along the
front of the property immediately to the west. The City of Chilton Public Works Department
and any contractors may need to take proper precautions when excavating or exposmg this
area. A site detail map is attached.

| am sending you two additional copies of this letter that are intended for Mr, Greg Thiel and Mr.
Anthony Krake. | was not provided with their mailing addresses and would appreciate it if you
could pass these letters on to them. If you have any additional relevant information concerning
this matter which was not formerly provided to the Department you should submlt this
mfon‘nation to the Departrment for reevaluation.

The Department's records will reflect finai "closure.” If you have any questions regarding this
determination, please contact me in Green Bay at 920-492-5861.

Yours truly,

Alan Thomas Nass, P.G., P.S.

Hydrogeologist
Quality Natural Resources Management g
Through Excellent Customer Service - pee

Paper



Mr. Derek McDermott
November 30, 2000
Page 2

: Enc[osure

cc:  Ken and Shirley Lisowe, P.O. Box 8, Chilton, Wisconsin 53014

Don Brittnacher, OMNNI Associates, [nc., One Systems Drlve Appleton Wisconsin
54914-1654

Todd Schwarz, Director of Public Works, 42 School Street, Chilton, Wisconsin 53014
Greg Thiel (via Derek McDermott)

Anthony Krake (via Derek McDermoit)
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Document Number

REGISTERS OFFICE
CALUWET COUNTY

Contract, by and between Kenneth M. Lisowe and
Shirley K. Lisowe, husband and wife, as
survivorship marital property, ("Vendor", whether
one or more)} and Greg J. Thiel and Anthony J.
Krake, as tenants-in-common ("Purchaser", whether \

one or more). Vendor sells and agrees to convey §;u;xa)%3-ﬂ0f}ww}
Registe?

to  Purchaser, upon the prompt and fuil
performance of this contract by Purchaser, the Pd'ﬁ“ﬂf
following property, together with the rents,
profits, fixtures and other appurtenant interests

This Space Reserved for Recording Data

(all called the @"Property"), in Calumet County,
State of Wisconsin: Return To:
Lots Number Thirteen (13) and Fourteen (14} and LEMJK
the South 6.00 feet of the vacated alley lying
adjacent to and North of the said lots, all in

BRlock "C" in KERSTEN‘S SUBDIVISION of the North
One Half (N 1/2) of Lot Eleven (11), Section

Eighteen (18}, Township Eighteen (18) North of 211-21-0C1314 e

gy BT At g ot

Range Number Twenty {20) East, City of Chilton,
Calumet County, Wisconsin.

Tax Parcel Number

0C
Fri
Purchase Price and Terms of Payment. Purchaser agrees to purchase the
Property and to pay to Vendor the sum of $73,000.00 in the following manner:
(a) $4,500.00 at the execution of this Contract; and (b} the balance of
$68,500.00, together with interest from date hereof on the balance
outstanding at the rate of 7.5% per annum until paid in full, as follows:
Principal and interest shall be payable in monthly amortized payments of
$550.00, commencing October 14, 1998 and on the 14th day of each month
thereafter. Provided, however, the entire outstanding balance shall be paid
in full on or before the 14th day of August, 2005 (the maturity date).

This is not homestead property. &

Escrow of Taxes and Insurance. Upon written notice from Vendor, Purchaser
agrees to pay monthly to Vendor amounts.sufficient to pay reasonably antici-
pated annual taxes, special assessments, fire and required insurance premiums
when due. To the extent received by Vendor, Vendor agrees to apply payments
to these obligations when due. Such amounts received by the Vendor ftor
payment of taxes, assessments and insurance will be deposited into an escrow
fund or trustee account, but shall not bear interest unless otherwise
required by law.

Prepayment. Payments shall be applied first to interest on the unpaid
balance at the rate specified and then to principal. Any amount may be

prepaid without premium or fee upon principal at any time. In the event of
any prepayment, this contract shall not be treated as in default with respect
to payment so long as the unpaid balance of principal, and interest (and in
such case accruing interest from month to month shall be treated as unpaid
principal) is less than the amount that said indebtedness would have been had
the monthly payments been wmade as first specified above; provided. that
monthly payments shall be continued in the event of credit of any proceeds of
insurance or condemnation, the condemned premises being thereafter excluded

herefrom.
Y AWML 1T on



Title Evidence. Purchaser states that Purchaser is satisfied with the titl
as shown by the title evidence submitted to Purchaser for examination
Purchaser agrees to pay the cost of future title evidence. If title evidenc
is in the form of an abstract, it shall be retained by Vendor until the ful
purchase price is paid.

Possession. Purchaser shall be entitled to take possession of the Propert
on closing.

Taxes and Assessments. Purchaser promises to pay when due all taxes an
aasessments levied on the Property or upon Vendor’s interest in it and t
deliver to Vendor on demand receipts showing such payment.

Insurance. Purchaser shall keep the improvements on the Property insure
against loss or damage occasioned by fire, extended coverage perils and suc
other hazards as Vendor wmay regquire, without co-insurance, through insurer
approved by Vendor, for the full insurable value. Purchaser shall pay th
insurance premiums when due. The policies shall contain the standard claus
in favor of the Vendor’s interest and copies of such pelicies covering tl
Property shall be provided to Vendor. Purchaser shall promptly give notic
of loss to insurance companies and Vendor. Unless Purchaser and Vendc
otherwise agree in writing, insurance proceeds shall be applied t
restoration or repair of the Property damaged, provided the Vendor deems tt
ryegtoration or repair to be economically feasible.

Purchaser’s Care of Property. Purchaser covenants not to commit waste nc
allow waste fo be committed on the Property, to keep the Property in goc
tenantable condition and repair, to keep the Property free from lier
superior to the lien of this Contract, and to comply with all laws
ordinances and regulations affecting the Property.

Vendor’s_Environmental Remediation. Vendor shall Dbe responsible £«
completon of the environmental remediation of the contamination caused by
leaking underground storage tank, such remediation to be in compliance wit
state approved plans under the PECFA program. Vendor shall hold Purchasc
harmless and indemnify Purchaser from the cost of such remediation ar
compliance with such plan.

Warranty Deed in Fulfillment. Vender agrees that in case the purchase pri«
with interest and other moneys shall be fully paid and all conditions sha
be fully performed at the times and in the manner above specified, Vend:
will on demand, execute and deliver to the Purchaser, a Warranty Deed fr
and clear of all liens and encumbrances, except any liens or encumbranc
created by the act or default of Purchaser, and except municipal and zoni:
ordinances and recorded easements and restrictions.

Default and Foreclosure. Purchaser agrees that time is of the essence a
(a) in the event of a default in the payment of any principal or intere
which continues for a period of 30 days following the specified due date

(b) in the event of a default in performance of any other obligation

Purchaser which continues for a period of 30 days following written noti
thereof by Vendor (delivered personally or mailed by certified mail), th
the entire outstanding balance under this contract shall become immediate
due and payable in full, at Vendor’'s option and without notice (whi

2
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Purchaser hereby waives), and Vendoxr shall also have the following rights and
remedies (subject to any limitations provided by law) in addition to those
provided by law or in equity: (i) Vendor may, at his option, terminate this
Contract and Purchaser’s rights, title and interest in the Property and
recover the Property back through strict foreclosure with any egquity of
redemption to be conditioned upon Purchaser’s full payment of the entire
outstanding balance, with interest thereon from the date of default at the
rate in effect on such date and other amounts due hereunder (in which event
all amounts previously paid by Purchaser shall be forfeited as liquidated
damages for failure to fulfill this Contract and as rental for the Property
if purchaser shall fail to redeem); or (ii) Vendor may sue for specific
performance of this Contract to compel immediate and full payment of the
entire outstanding balance, with interest thereon at the rate in effect on
the date of default and other amcunts due hereunder, in which event the
Property shall be auctioned at judicial sale and Purchaser shall be liable
for any deficiency; or (iii) Vendor may sue at law for the entire unpaid
purchase price or any porticn thereof; or (iv) Vendor may declare this
Contract at an end and remove this Contract as a cloud on title in a quiet-
title action if the equitable interest of Purchaser is insignificant; and (v}
Vendor may have Purchaser ejected from possession of the Property and have a
receiver appointed to collect any rents, issues or profits during the
pendency of any action under (i), (ii) or (iv) above. Notwithstanding any
oral or written statements or actions of Vendor, an election of any of the
foregoing remedies shall only be binding upon Vendor if and when pursued in
litigaticon and all costs and expenses including reasonable attorneys fees of
Vendor incurred to enforce any remedy hereunder (whether abated or not) to
the extent not prohibited by law and expenses of title evidence shall be
added to principal and paid by Purchaser, as incurred, and shall be included
in any judgment.

Appointment of Receiver. Upon the commencement or during the pendency of any
action of foreclosure of this Contract, Purchaser consents to the appointment
of a receiver of the Property, including homestead interest, to collect the
rents, isgues, and profits of the Property during the pendency of such
action, and such rents, issues, and profits when so collected shall be held
and applied as the court shall direct.

Transfer by Purchaser. Purchaser shall not transfer, sell or convey any
legal or equitable interest in the Property (by assignment of any of
Purchaser’s rights under this Contract or by option, long-term lease or in
any other way) without the prior written consent of Vendor unless either the
outstanding balance payable under this Contract is first paid in full or the
interest conveyed is a pledge or assignment of Purchaser’s interest under
this Contract solely as security for an indebtedness of Purchaser. 1In the
event of any such transfer, sale or conveyance without Vendor’s written con-
sent, the entire outstanding balance payable under this Contract shall become
immediately due and payable in full, at Vendor‘s option without notice.

Waiver of Default. Vendor may waive any default without waiving any other
subsequent or prior default of Purchaser.

Binding Effect. All terms of this Contract shall be binding upon and inure
to the benefits of the heirs, legal representatives, successors and assigns
of Vendor and Purchaser.

J 4324 1 22



KENNETH M. LISOWE

"‘l}ifuu K {_)tk“‘t

SHIRLEY K, NLISOWE

AUTHENTICATION

signatures of Kenneth M. Lisowe, Shirley K. Lisowe, Greg J. Thiel and Anthony
J. Krake authenticated this 14th day of September, 1938.

DEREK McDERMOTT
Title: Member, State Bar ot Wisconsin

This Instrument was Drafted by
Attorney Derek McDermott

Dated this 14th day of September, 1998. {\ X
_ Mﬂw/7//u/m-é ) (&) \
- 2 S Y
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GROUND WATER
USE RESTRICTION

Dosurnent Number

This document is being re-recorded to include the attached map.

COPY

308408

At AM

PM.

State of Wisconsin Catumet Co.
Received and File

A8

0CT 24 2000

mw9°

k/
Ellen Propson QE" Iq

Register of Deeds

J 9276 | 14
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Retun To:

LBMIK

211-0158-0C0130A-00-0-181924-05-1100

Tax Parcel Humber




State of Visconsin 1

Document Number | GROUNDWATER USE RESTRICTION | | 5, 5 o [ oC01e0 a0

-

Declaration of Restrictions SEP -1 i

In Re: Lots Number (13) and Fourteen (14) and South 6.00 Ellen Propson | 6 ’
feet of the vacated alley lying adjacent to and North _(_? &} \ ‘ﬂ Register ;C; %Sf:d 5*5 @'{9
of the said lots, all in Block “C” in KERSTEN’s T
SUBDIVISION of the North One Half (N1/2) of Lot
Eleven (11), Section Eighteen (18), Township (18) ‘J 5216 l 33
- North of Range Number Twenty (20) East, City of
Chilton, Calumet County, Wisconsin.

Recording Area '

Name and Return Address
Ken and Shirley Lisowe
Lisowe Dairy Systems
P.O.Box 8

Chilton, Wisconsin 53014

STATE OF WISCONSIN 211-21-0C1314

85

A

COUNTY OF CALUMET Parcel Identification Number (PIN)

WHEREAS, Greg J. Thiel and Anthony J. Krake are the owners of the above-described
property.

WHEREAS, one or more petroleum discharges have occurred on this property.
Petroleum-contaminated groundwater above ch. NR 140, Wis. Adm. Code enforcement
standards existed on this property at the following locations on the following dates: in
monitoring well MW-2 on July 27, 1999, benzene at 160 micrograms per liter (ug/1),
naphthalene at 69 ug/l and toluene at 640 ug/l, in monitoring well MW-4 on June 25,
1998, benzene at 6.4 ug/l, in monitoring well MW-5 on June 25, 1998, benzene at 8.8
ug/l and in the sump on July 27, 1999, benzene at 11 ug/l. The locations of monitoring
wells and sump are provided on Figure lattached and made part of this restriction.

WHEREAS, it is the desire and intention of the property owners to impose on the

property restrictions which will make it unnecessary to conduct further groundwater or
soil remediation activities on the property at the present time.

WHEREAS, natural attenuation has been approved by the Department of Natural
Resources to remediate groundwater contamination exceeding ch. NR 140, Wis. Adm.
Code groundwater standards within the boundaries of this property.

WHEREAS, construction of wells where the water quality does not comply with drinking
water standards in ch. NR 809, Wis. Adm. Code is restricted by chs. NR 811 and NR

JH2%6 1 15



812, Wis. Adm. Code. Special well construction standards or water treatment
requirements, or both, or well construction prohibitions may apply.

NOW THEREFORE, the owners hereby declare that all of the property described above
is held and shall be held, conveyed or encumbered, leased, rented, used, occupied and
improved subject to the following limitation and restrictions:

Anyone who proposes to construct or reconstruct a well on this property is
required to contact the Department of Natural Resources’ Bureau of Drinking
Water and Groundwater, or it successor agency, to determine what specific
requirements are applicable, prior to constructing or reconstructing a well on this

property. No well may be constructed on this property unless applicable -
requirements are met.

If construction is proposed on this property that will require dewatering, or if
groundwater is to be otherwise extracted from this property, while this

- groundwater use restriction is in effect, the groundwater shall be sampled and
analyzed for contaminants that were previously detected on the property and any

extracted groundwater shall be managed in compliance with applicable statutes
and rules.

This restriction is hereby declared to be a covenant running with the land and shall be
fully binding upon all persons acquiring the above-described property whether by
descent, devise, purchase or otherwise. This restriction benefits and is enforceable by the
Wisconsin Department of Natural Resources, its successors or assigns.  The Department,
1ts SUCCesSOrs Or assigns, may initiate proceedings at law or in equity against any person
or persons who violate or are proposing to violate this covenant, to prevent the proposed
violation or to recover damages for such violation.

Any person who is or becomes owner of the property described above may request that
the Wisconsin Department of Natural Resources or its successor issue a determination

that one or more of the restrictions set forth in this covenant is no longer required. Upon
the receipt of such a request, the Wisconsin Department of Natural Resources shall
determine whether or not the restrictions contained herein can be extinguished. If the
Department determines that the restrictions can be extinguished, an affidavit, attached to
a copy of the Department’s written determination, may be recorded to give notice that
this deed restriction, or portions of this deed restriction, are no longer binding.

J 2% 1 16
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IN WITNESS WHEREOQF, the owner of the property has executed this Declaration of
Restrictions, this 204 day of ﬁ(\)qo L , 2000 .

Signature: ;

Printed Nmmq._ma/

Subscribed and sworn to before me

this _30th day of _August  , 2000. r\,:_,l,zf.;"-‘._;;;'?;
= at
Pt huse b ERNLITE
L TN i
Notary Public, State'of _Wisconsin ool ek

My commission 1s permanent.

I
Subscribed and sworn to before me
this 30th day of August , 2000. AT .
S a7, -.v,‘.
Wy TV o oo Fanena s
Nothry Public, State of Wisconsin .
My commission is permanent.
Signature: M
Printed Name: Kenneth M. Lisowe
Subscribed and sworn to before me
this o day ofM_,&i:,- 20 &
o7 ! @\,,\““‘N{\\
Notary Public, State of (s IS hRY P UM
My commission W .-’::-eo 4 o,
H %
Zaf DEREK Y7
% \McDERMOTT| " 2
4 o 4 :
SF
'*Ia,,q‘c‘?r w15§$' J 52?6 [ 17
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: 4
- Signature: K

Printed Néme: Shirley K. Lisowe

SL}bscribcd and sworn to before me Sy
this 3p day ofjg?g—_—‘, 2000 - ...-r_--,‘p.P‘Y Pug
Z %
Notary Public, State of _ (/2. 7w W Z
My commission _g5 ppmm\ ?;} Z
‘ 4”:‘%? Q%-g
Mid OF WSS

Hipesos™

This document was drafted by the Wisconsin Department of Natural Resources based on |
information provided by Don Brittnacher, OMNNI Associates, Appleton, Wisconsin.

J 5276 1 18
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FIGURE 1
SITE LOCATION MAP

,’U LISOWE DAIRY SYSTEMS
110 E. CHESTNUT STREET
N CHILTON, w

ONE SYSTEMS DRIVE
APPLETON, Wi 54514

PHONE {4?4 735-6500
FAX 414) 830-6100
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